CITY OF.CINCINNATI 2 S5%% 1 o

DEPARTMENT OF TRANSPORTATION & ENGINEERING -

Contract No.
Agreement
for Architectural and Engineering Services ATC GROUP

SERVICES Inc.,

This Agreement is made and entered into on the Effective Date (as defined on the sighature page hereof)
by and between the City of Cincinnati, an Ohio municipal corporation, the address of whiclj for purposes of this

Agreement is 801 Plum Street, Cincinnatl, OH 45202; Attention: DOTE (the "City"), and " s

a (orporatigh organized under the laws of the State of _{DE_, the address of which is 2.{Ca Kol

("Consultant"). SiNcinnati, O 4524 (
Recitals:

A The City's Department of Transportation & Engineering ("DOTE") desires to implement its funded
Capital Improvement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent
employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consuitant o various City agencies to design
and/or coordinate the operation of Capital Improvement Programs of these other agencies, including construction
management services on an as-needed basis.

C. DOTE also functions in close cooperation Wlth the Hamilton County Englneer and provides
engineering services in accordance with City/County agreements.

D. From time fo time the City requires architectural and engineering services in various disciplines to
enhance DOTE’s expertise in connection with specific City duties and projects, including without fimitation new
construction, rehabilitation, or additions such as buildings, bridges, roadways, and airport facilities.

E. Consultant employs skilled, competent and experienced professional engineers and/or architects and
related personnel and has equipment to perform these necessary services.

F. Consultant has been selected to provide services to the City, on an as-needed basis, in accordance
with the City Manager's Administrative Regulation Ne. 23, dated February 3, 1997.

G. Consultant's services are professional and noncompetitive in nature.

NOW THEREFORE, for and in consideration of the promises, covenants and agreements herein contained,
the partias agree as follows:

1. JERM.

(A) Term. The term (“Term”) of this Agreement shall commence on April 1, 2012 and, unless sooner
terminated as herein provided, shall expire on March 31, 2015 (the “Expiration Date"); provided, however, that if the
Clty assigns work to Consultant under this Agreement prior to the Expiration Date but the work is not completed until
after the Expiration Date, the Term shall continue until such time as the work has been completed.

(B) Early Termination. Notwithstanding the Expiration Date specified above, the City may terminate this
Agreement, for any reason or no reason, by giving Consultant no less than thirty (30) days prior written nofice thereof.
Upon the termination of this Agreement, Consultant shall promptly deliver to the City all finished and unfinished Work
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Product (as defined in section 11 below). Upon the termination of this Agreement, the City shall compensate
Consultant for all work satisfactorily completed through the effective date of the termination.

2, SERVICES.

(A) Scope of Services (General). A list of the general types of architectural and/or engineering services
that Consuitant is willing and able to provide to the City under this Agreement is attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask Consultant to provide some, all, or
none of the services described on Exhibit A. Consultant acknowledges and agrees that the City shall have no
obligation to assign any work to Consultant under this Agreement.

(B) Specific Projects; Notice to Proceed. From time to time and on an as-needed hasis, the City shall
assign work to Consultant under this Agreement for specific projects (each, a "Project”), as follows: (i) the City shall
send to Consultant a scope of work for the Project; (ii) Consultant shall prepare and send to the City a proposed
budget for the Project, based upon anticipated hours and rates, which shall specify a “not to exceed" dollar amount; {iii)
if and when the City and Consultant mutually approve the budget (as so approved, the "Budget”), the City shall certify
the funds for the Project through the City's Finance Department, and (iv) the City shall issue a Notice fo Procsed,
instructing Consultant to proceed with the work.

C) Standards. Consultant shall perform all work in a satisfactory, timely and proper manner as
determined by the City and in accardance with appiicable and accepted professional and industry standards.

3, COMPENSATION.

(A) Compensation.

(i) - Fee Schedules. For each Project, the City shall pay Consultant in accordance with the fee
schedules attached as Exhibit B hereto (“Fee Schedules”). In the event it becomes necessary to amend the Fee
Schedules due solely to regulatory changes or technological innovations that may cause changes in the cost of
services provided under this Agreement, Consultant shall submit & written proposal to the City requesting a change in
the Fee Schedules, which proposed changes may be approved or denied by the City in its sole discretion. If the
proposed changes are approved by the City, this Agreement shall be amended for the purpose of substituting the Fee
- Schedules attached hereto as Exhibit B with the revised Fee Schedules. Consuitant shail not be entitled to any
compensation for any work unless such work Is provided for in an approved Budget and described in a Notice fo
Proceed.

(i) Overtime. Any overtime rates shown on Exhibit B shall be paid for work that is performed on
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 A.M.; provided, however, that
Consultant shall not be paid for any overtime unless the overtime has been pre-approved by the City Engineer.

(i) Maximum Compensation. The parties presently anticipate that the compensation to Consultant
under this Agreement will exceed $25,000. Notwithstanding anything in this. Agreement to the contrary, under no
gircumstances shall the compensation payable to Consultant under this Agreement exceed $500,000 per Project, and
$2,000,000 for all Projects combined.

(iv) Additional Services. If the City requests Consuitant to provide services that are not provided for
in an approved Budget or described in a Notice to Proceed, and if Consuitant agrees to provide such services, the City
shali pay for such services at Consultant’s applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of

materials.

(v) Field Technicians. The City acknowledges that Consultant may charge a minimum of two
{2) hours for field technicians working on-call.
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{(vi) Reimbursable Expenses. Subject to pre-approval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse Consultant for:

(a) cost of travel outside the Cincinnati Metropolitan Statistical Area;

{b) cost of equipment rental plus a 5% markup;

(c) any other out-of-pocket expenses incurred by Consuitant in connection with a Project that
were not anticipated at the time the Budget for the Project was prepared and approved.

(B) Method of Payment. During each Project, Consultant shall request payment for completed work by
submitting a requisition for payment using City Form No. 37 — Claim Voucher/Invoice. In requesting payment for a
particular service, Consultant shall reference the specific line item in the Budget. Consultant shall provide the City with
copies of invoices and such other supporting documentation and information as the City may reasonably request to
substantiate Consuitant's request for payment.

4, COMPLIANGE WITH APPLICABLE LAWS.

Consultant shall obtain and maintain all necessary permits, licenses and other governmental approvals and
shall comply with all applicable federal, state and local laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)
hereto.

.5. INSURANCE; INDEMNITY,

(A) Insurance, Throughout the Term of this Agreement, Consultant shall maintain the following
insurance: (i) Commercial General Liability insurance in the amount of not less than $1,000,000 per occurrence,
combined single limit, $2,000,000 aggregate, with excess/umbrella coverage of $2,000,000, naming the City as an
additional insured, (ii) Professional Liability Insurance (aka errors and omissions) in the amount of not iess than
$1,000,000, $2,000,000 aggregate, naming the City as an additional insured, (iii) worker’s compensation insurance in
such amount as required by law, (iv) any and ell insurance as may be required by Consultant's lenders, and (v) such
other insurance as may be reasonably required by the City's Office of Risk Management. Consultant's insurance
policies shall (a) be written in standard form by companies of recognized responsibility and credit reasonably
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VIl or better,
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written notice to the
City. Consultant shall provide an acceptable certificate of insurance to the City, evidencing the Hability insurance
described above, upon Consultant's execution of this Agreement,

(B) Waiver of Subrogation. Consultant hereby waives all claims and rights of recovery, and on behalf of
Consultant’s insurers, rights of subrogation, against the City, its employees, agents, contractors and subcontractors
with respect to any and all injurles, damages or losses that are covered or that would ordinarily be covered by the
insurance required under this Agreement to be maintained by Consultant, even if such injury, loss or damage arises
from the negiigence of the City, its employees, agents, contractors or subcontractors; it being the agreement of the
parties that Consultant shall at all times protect itself against such injuries, losses and damages by maintaining
adequate insurance. Consultant shali cause its insurance policies, as applicable, to include a waiver of subrogation
provision consistent with the foregoing waiver.

() General Indempity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Consuitant shall defend, indemnify and hold the City, its officers,
councit members, employees and agents (collectively, the “Indemnified Parties”) harmless from and against any and
all actions, suits, claims, losses, costs (including without limitation attorneys fees), demands, judgments, liability and
damages suffered or incurred by or asserted against the Indemnified Parties as a result of or arising from the acts of
Consultant, its agents, employees, contractors, subcontractors, licensees, invitees or anyone else acting at the request
of Consultant in connection with each Project, including without limitation those arising from personal injuries or
property damage.
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6. DEFAULT.

If Consuitant violates any provision of this Agreement and fails to correct such violation fo the satisfaction of
the City within ten (10) days after receiving written notice thereof from the City, the City may (i) undertake such action
as the City deems appropriate to correct or otherwise address such violation, whereupon Consultant shall pay all costs
incurred by the City in doing so within ten (10} days after the City's written demand, (i) terminate this Agreement by
giving no less than five (5) days written notice thereof to Consultant, and (fil) exercise any other right or remedy
available to the City at law or in equity. All rights of the City under this Agreement are cumulative. Consultant shall
pay, upon the City's demand, all costs and damages, including without limitation reasonable attorneys fees, suffered or
incurred by the City in connection with a default of Consuitant under this Agreement, including without limitation costs
incurred in enforcing or terminating this Agreement following a default. If at the time of termination Consultant is
entitled to compensation from the City for work satisfactorily completed, the City may deduct the amount of the City's
costs and damages from its payment to Consuitant. The City's waiver of any breach by Consultant of any provision of
this Agreement shall not constitute or operate as a walver by the City of any other breach of such provision or of any
other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate as a waiver of such
provision or of any other provision.

7. NOTICES.

All notices given by the parties hereunder shall be deemed given if personally delivered, or delivered by
Federal Express, UPS or other recognized overnight courier, or mailed by U.S. registered or certified mail, postage
prepaid, return receipt requested, addressed to the parties at their addresses set forth In the introductory paragraph of
this Agreement or at such other addresses as either party may designate by notice fo the other party given in the
manner prescribed herein. Notices shall be deemed given on the date of receipt. If Consultant sends a notice to the
City alleging that the City is in default under this Agreement, Consultant shall simultaneously send a copy of such
notice by U.S. certified mail to: City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202.

8. REPORTING REQUIREMENTS.

(A) Submissien of Records and Reports; Records Retention. Consultant shall collect, maintain, and
furnish to the City upon the City's request such accounting, financial, business, administrative, operational and other
reports, records, statements and information as may be requested by the City pertaining to Consultant, each Project, or
this Agreement, including without limitation audited financial statements, bank statements, and such reports and
information as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (the records and reports required under this paragraph to be submitted by
Consultant to the City being referred to herein collectively as “Records and Reports”). Consultant shall retain its
Records and Reports for a minimum of three (3} years following the completion of each Project.

(B) City's Right fo Inspect and Audit. During each Project, Consuitant shall permit the City and its
designees and auditors to have reasonable access to and to inspect and audit Consultant’s Records and Reports. in
the event any such inspection or audit discloses a material discrepancy with information previously provided by
Consultant to the City, Consultant shali reimburse the City for its out-of-pocket costs associated with such inspection or
audit.

9. CERTIFICATION AS TO NON-DEBARMENT.

Consultant certifies that neither it nor any of its shareholders, officers, members or partners are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the
transactions covered by this Agreement. If during the Term Consultant or any of its shareholders, officers, members or
partners become debarred or suspended, the same shall constitute a default under this Agreement, whereupon this
Agreement shall automatically terminate and Consultant shall return any and all funds that it received from the City
prior to the effective date of such debarment or suspension, without limitation of the City's other rights and remedies.
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10. INDEPENDENT CONTRACTOR.

Consuitant shall perform all work under this Agreement as an independent contractor and not as an officer,
agent, servant, or employee of the City. Consultant shall have the exclusive right to control the details of all work
performed hereunder and all persons performing such work, and shall be solely responsible for the acts and omissions
of its officers, agents, employees, contractors and subconiractors. Nothing herein shall be construed as creating a
partnership or joint venture between the City and Consultant. No person performing any of the work hereunder shall
be deemed to be an officer, agent or employee of the City, nor shall any such persen be entitled to any benefits
available or granted to employees of the City.

11. OWNERSHIP AND PROTECTION OF PROPERTY.

(A) Work_Product. All architectural and engineering drawings, working papers, reporis, and other
materials produced by Consultant for the City under this Agreement, including without limitation alt computer software
and applications developed by or for Consultant in connection with any Project (collectively, “Work Product”), shall be
deemed to have been paid for by the City and shall become the property of the City as and when created. Consultant
shall promptly deliver all items of Work Product to the City as and when requested by the City throughout the Term,
and at the end of the Term, at no additional charge to the City.

(B) Protected Information. Unless expressly agreed to by the City in writing, Consultant shall not seek
any patents or trademarks with respect to any Work Product, nor shall Consultant assert ownership or protection of
any Work Product on the basis that it contains trade secrets or other proprietary information or that it constitutes so-
called “inteliectual property” under applicable law.

(C) Confidentiality. Consultant shall keep all Work Product confidential and shall not disclose or distribute
it to third parties without the City’s prior express written authorization. Consultant shall put the necessary safeguards in
place to prevent such unauthorized disclosure or distribution by its agents and employees.

12. GENERAL PROVISIONS,

{(A) Assignment & Subcontracting. Consultant shall not assign any of its rights or obligations under this
Agreement, or subcontract any work under this Agreement to a third party, without the prior written consent of the City,
which may be granted or denied in the City's sole discretion.

(B} Entire Agreement. This Agreement contains the entire agreement between the parties with respect to
the subject matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

(C) Amendments. This Agreement may be amended only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought in the Hamilton
County Court of Common Pleas, and Consultant agrees that venue in such court is proper. The parties hereby waive
trial by jury with respect to any and all disputes arising under this Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and be
enforceable by and against the parties and thelr respective successors and permitted assigns.

{F) Captions. The captions of the vatious sections and paragraphs of this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in
construing this Agreement.
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(G) Severability. If any part of this Agreement is held by a court of law to be vold, illegal or unenforceable,
such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain In full force
and effect.

(H) Time. Time is of the essence with respect to the performance by Consultant of its obligations under

this Agreement.

) No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights are
intended to be created by this Agreement.

) No Brokers. The City and Consultant represent to each other that they have not dealt with a broker,
salesperson, lobbyist, or other person who might claim entitlement to a fee or other compensation as a result of the
parties’ execution of this Agreement.

(K) Non-Exclusive Agreement. This is a nonexclusive agreement for professional services. The City may
procure the same or similar services from other consultants at any time durlng the Term of this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements and obligations of the City
under this Agreement shall be effective to the extent authorized and permitied by applicable law. None of those
representations, warranties, covenants, agreements or obligations shall be deemed to be a representation, warranty,
covenant, agreement or obligation of any present or future officer, agent, emplayee or attorney of the City in other than
his or her official capacity. :

(M) Exhibits. The following Exhibits are attached to this Agreement and made a part hereof;
Exhibit A - Scope of Services (General)
Exhibit B - Fee Schedules
Exhibit C - Additional City Requirements

Executed by the parties on the dates indicated below, effective as of the later of such dates (the “Effective

Date’) ATC GROUPSERUICGS, INC
City of Cincinnati [ insert Consultant’s name ]
AT lA s ppribisTr e
MM’L _ By: %ﬁ;@ ﬁ”"w/[
Milton Dohoney, Jr., City Manager
i g e Printed Name; /kf L ﬂfc. nel.

Date: 5// 2;/ , 2012

?om zndeZ?/
c/l%
Don Gindling, P.E. ¢

City Engmeer
il d R Ve

Wchael R. Moore *
Director, Department of Transportation and Engineering

Tite:  Brnnch Hanaser

Date: Wﬂancy ~ D, 2012
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Ap d by:

Rochéile Thompson, Coufract (m‘ Officer

Approved as to Form:

Aol et NN

~Assistant City Solicitor O l

MAR 0 12012

Certified Date:
Fund/Code: CERTIFICAT
Amount:_ FUNDS NGT Rt@ RED

By:

Reginald Z¢go,
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EXHIBIT A

SCOPE OF SERVICES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
GEOTECHNICAL ENGINEERING SERVICES

EXHIBIT A

SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Geotechnical Engineering
Services may include any of the following:

Geotechnical inspections & investigations Subsurface exploration
Geotechnical studies Preliminary Engineering

Planning & feasibility studies Geotechnical analysis and design
Condition studies and evaluation Related reports

Engineering estimates Environmental documents
Community input exhibits Interim and final reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination

Coordination with other agencies Borings

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &

Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



EXHIBIT B
FEE SCHEDULES

SEE ATTACHED
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- DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
EXHIBIT B: COMPENSATION

The total cost of work to be completed under this agreement cannot be exactly determlned until

a detalled Scope of Services is prepared for each assignment. .

After the Consultant recen/es a wntten notlce to proceed from the Clty for a spec|f|c pro;ect the
City agrees to pay the Consultant for all services rendered under this agreement in accordance

with the following salary schedule:

Ve e tbecched Rayment Scledi e

The above salary schedule represents the direct salary costs to be paid for this work and
includes an overhead rate of [ {%28 % and a net fee (profit) of _{S %. The Consultant will
submit to the City a detailed breakdown of costs included in the computation of the overhead
rate with the signed contract. Additional personnel positions may be added during the term of
this agreement pending approval of the City's Director, Department of Transportation and

. Engineering.

In addition to the above listed salaries, the City will reimburse the Consultant for ali applicable
direct costs, if said costs are not included in the overhead computation and are approved in

writing by the City, for each project as listed below:

Quiside reproduction - at cost
Out-of-town trave! - at cost
Equipment rental - 5% markup
Out-of-Pocket expenses — 5% markup
QOutside consultants — 5% markup



Department of Transportation & Engineering
Contingency Consultant Services

EXHIBIT B

Page 2 of 2

 PAYMENT REQUESTS:
All payment requests shall be submitted using City Form No. 37- Claim Voucher Invoice.
Inciuded with the payment request shall be an itemized cost summary including:

1. Personnel fees itemized by each individual or job title with their respective hours worked.
2
3. Reimbursable expenses as approved in advance by the City. The following expenses are

Sub-consultant fees with copies of itemized invoices submitted by the sub-consultant. -

considered to be included in the Consultant's overhead expenses and are not eligible for
reimbursement;

a) Routine photocopying, postage and delivery services, and fax machine usage.

b) Telephone and cellular/PCS phone usage.

¢) Computer usage fees. Special software package fees may be reimbursable pending
pre-approval by the City.

d) Inter-office travel expenses. For consultant’s with a local office, travel expenses from
the local office to a project location are the anly travel expenses that are eligible for
reimbursement. Sub-consultant travel shall be evaluated and approved or denied with

the proposal submittal.

PROPOSAL SUBMITTALS:
At the request of the City, the Consultant shall submit a pro;ect proposai that contains the

following:

1.
2.

3.
4.

A comprehensive and well defined scope of services.

An itemized cost estimate showing all anticipated personnel costs, sub-consultant costs
{(including the sub-consultant’s itemized costs), and reimbursable expenses.

A project schedule.

A signature line designated as "“Recommended” for a city project manager, and a signature
line designated as “Approved” for a city division or department head. If the work is being
performed for an agency outside of the Department of Transportation and Engineering; an
additional signature line shall be provided with “Recommended, City Engineer”.

CONSULTANT INSURANCE:
It is the responsibility of the consultant to maintain ail required insurance policies in effect for

the duration of the contract period. Renewed insurance certificates shall be mailed to:

Mr. Bryan Carter, Supervising Accountant
City Engineer’s Office

Room 425, City Hali

801 Plum Street

Cincinnati, OH 45202



ATC FEE SCHEDULE - 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

GEOTECHNCIAL ENGINEERING SERVICES

Sllpel’VISIOI'l, Evaluation, Analy51s and Preparation of Seil
. Engineering Report of Recommendations.

Principal Geotechnical Engineer 140.00/HR
Senior Geotechnical Engineer 120.00/HR
Project Geotechnical Engineer 100.00/HR
Staff Geotechnical Engineer 80.00/HR
Engineering Aide(s) - 75.00/HR
Registered Roof Observer (RRO) . $75.00/HR
Registered Roof Consultant $120.00/HR
Secretarial Services 40.00/HR
Draftsman / CAD 55.00/HR
Principal Environmental Engineer $125.00/HR
Senior Geologist $95.00/HR
Geologist $80.00/HR
Senior Environmental Scientist $80.00/HR
Environmental Scientist $70.00/HR
Construction Safety Specialist $95.00/HR
Certified Safety Professmnal $115.00/HR
SUPPORT SERVICES ' | |
SuFri\gg ]?j;f-. ;‘iczls.:e?oring Locations by Instrument g g g 8 ﬁg
Engineer Aide :
Camera Use for Photo Documentation 20.00/Day
Video Camera Use (excluding operator) 40.00/Day
Outside Reproduction Cost + 5%
Engineering Fee Minimum None
Mileage Rate: By Car 0.70/Mile
By Truck 0.80/Mile
RESEARCH RETRIEVAL' REPRODUCTION (>-8 coples Imtxally or additional coples later)
Off Site Archive File Retrieval $150.00/LS
Report Reproduction (Minimum Charge $10.00) 0.20/Page
Drawings 3.00/Sheet
Express Delivery 30.00/EA




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT

CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

GEQTECHNICAL FIELD EXPLORATION AND SAMPLING

TAGE BASIS

MOBILIZATION
Mobilization of Drill Rig 275.00/EA
Support Truck Mobilization/Use 75.00/Day
ATV Equipment (Additional Charge} 275.00/Day
SOIL OVERBURDEN DRILLING: o
Split Spoon Test Borings 13.00/LF
Auger Borings - with Sampling 10.00/LF
Auger Soundings — no sampling 9.00/LF
Deep Drilling - Add to Footage Rate

in range of 50 to 100 feet 4.00/LF

in range of 100 to 150 feet 6.00/LF
Advance Boring Through Coticrete 15.00/inch
ROCK CORING | "
Rock Core Set Up 125.00/Per Hole
Rock Coring — (NX Size) 30.00/LF
SPECIAL SAMPLING: -
Shelby Tube Samples 60.00/EA
Bulk (Bag) Samples 40.00/EA
Piczometer/Monitor Wells/Inclinometer Installation (Includes Materials) 32.00/FT
Piston Tube Samples 100.00/EA

20.00/EA

Additional Split Spoon Samples




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT

CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

GEOTECHNICAL FIELD EXPLORATION AND SAMPLlNG FOOTAGE BASIS

MISCELLANEOUS SUPPORT SERVICES

11.00/EA

Laboratory Visual Classification — Soil Samples
Laboratory Visual Classification — Rock Core 4.50/LF
Boring Layout — Approximate by Taping 65.00/EA
Test Boring Backfill in with Benfonite/Grout 7.25/FT
Pavement Boring Restoration — Concrete Plug 40.00/EA
Pavement Boring Restoration — Square Cut and Patch COST+5%
Minimum Charge for Drilling Services 1,400.00
Minimum
Clear Site for Underground Utilities / Obtain Clearance or Permits 80.00/HR.
Drill Department Technician for field Duties 50.00/HR
Drill Department Aide/Geologist 75.00/HR
Drill Department Consultant/Manager 75.00/HR
Traffic Control Personnel 45 00/HR
Traffic Control Equipment Required for Safety Cost + 5%
Police Officer and Cruiser (traffic control) Cost + 5%
Excess Moving or Set-up time, waiting on client, etc. (in excess of 1/2 hour per 135.00/HR
boring location)
Drill Crew Time for Boring Backfill, Water Level Measurement, etc. 135.00/HR
Tractor or Bulldozer Assistance (as may be required due to rough terrain or soft Cost + 5%
ground conditions), or other special equipment/materials needed
Mileage rate for personnel services: By Car 0.70/Mile
0.80/Mile

By Truck




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

GEOTECHNICAL FIELD EXPLORATION AND SAMPLING - DAILY RATE BASIS

DRILLING (2-Man Crew and Equipriént): |
Mobilization of Drill Rig 275.00/EA
Support Truck Mobilization/Use 75.00/Day
Skid Rig 1700.00/Day
Small Truck Rig, (B-40, B-50, B-53) 1400.00/Day
Large Truck Rig, (B61 and CME) 1500.00/Day
ATV Equipment 1700.00/Day
Portable Equipment 900.00/Day
SPECIAL SAMPLING . N e | 4
Shelby Tube Samples - Day Rate, plus 25.00/Each
Bulk (Bag) Samples - Day Rate, plus 40.00/Each
Rock Coring — Day Rate , plus 5.00/LF
Additional Split Spoon Samples — Day Rate No Charge
Piezometer Installation - Day Rate, plus material Cost + 5%
Advance boring Through Concrete — Day Rate, plus 5.00/INCH
Piston Tube Samples - Day Rate, plus 40.00/EA

FIELD EXPLORATION AND SAMPLING — WATER

All Water Exploration Quoted on a Per Project Basis .




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

GEOTECHNICAL LABORATORY SCHEDULE

CLASSIFICATION: <~ - __ o .
Description (Visual Manual Procedure) ASTM D-248 11.00/Each
USCS/AASHTO Classification ASTM D-248 5.00/Each
Laboratory Visual Classification 6.50/Each
INDEX PROPERTIES: "~ |
Moisture Content ASTM D-2116 7.50/Each
Dry Unit Weight 40.00/Each
Soil Corrosivity AWWA $160.00/EA
Specific Gravity ASTM D-854 45.00/Each
GRADATION: . 2l e
Sieve Analysis {(includes 200 sieve wash) ASTM D-422 80.00/Each
Hydrometer Analysis (24 Hour) ASTM D-422 70.00/Each
Washed Sieve Analysis (-200 Sieve Decantation) AASHTO T-11 40.00/Each
Hydrometer (1 hour) ODOT 35.00/Each
ATTERBERG LIMITS:’ | |
Liquid Limit ASTM D-423 35.00/Each
Liquid Limit (1-ph) AASHTO T-89 30.00/Each
Plastic Limit ASTM D424 30.00/Each
Shrinkage Limit ASTM D-427 100.00/Each
Field Moisture Equivalent AASHTO T-93 32.00/Each
Siructural Propeities: A Sl
Unconfined Compression ASTM D-2166 65.00/Each
and D-2938
Unconfined Compression (remolded sample) ASTM D-2166 125.00/Each
Unconfined Compression (RIMACS) 10.00/Each
Torvane Shear Test 4.00/Each
Pocket Penetrometer Test 3.50/Each
KDH 100.00/Each

Slake Durabiity




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

GEOTECHNICAL LABORATORY SCHEDULE

TRIAXIAL COMPRESSION; - R
QuuUy ASTM D-2850 110.00/PT
RCU 200.00/PT
R with Pore Pressure Measurement 290.00/PT
Direct Shear ASTM D-3080 175.00/PT
Vane Shear 70.00/PT
QU CU (For M of E Data) 170.00/PT
Multi-Stage Consolidated Undrained with Pore Pressure 400.00/PT
MISCELLANEOUS TESTS: o o |
pH Determination 22.00/Each
Sulphate Content 46.00/Each
Sulfides Content (Pyrite Indicator) 32.00/Each
Loss on Ignition - 20.00/Each
Electrical Resistivity 35.00/FEach
CONSOLIDATION: =~~~ = .
Shelby Tube Extrusion and sample Preparation 17.00/Each
Standard Consolidation Test - 7 load increments ASTM D-2435 360.00/Each
Additional load increments 28.00/Each
With Pore Pressure Measurements 550.00/Each
Time Curves 40.00/Each
Permeability 160.00/Each
Preparation of Disturbed Sample for Permeability 55.00/Each
TESTS OF COMPACTED SAMPLES: _
Standard Proctor ASTM D-698 145.00/Each
Modified Proctor ASTM D-1557 155.00/Each
Standard Proctor - Fly Ash ASTM D-698 180.00/Each
Modified Proctor - Fly Ash ASTM D-1557 200.00/Each
Moisture Density - Harvard miniature AMR 72.00/Each
Relative Density of Non-Cohesive Soil ASTM D-2049 185.00/Each
California Bearing Ratio {single specimen not including Proctor} ASTM D-1883 230.00/Each
Volume Change AASHTO T116 165.00/Each
SPECIALTESTING NOT INCLUDED IN ABOVE SCHEDULE: R
47 00/Hour

Laboratory Technical Services (plus needed materials)




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

FIELD PERSONNEL

FIELD TESTING AND SAMPING — ALL CATEGORIES

Engineering Technician

38.00/HR

Senior Engineering Technician

50.00/HR

Field Personnel Overtime rate

1.5 x Hourly Rate

Vehicle Charge $30.00/Trip
SUPPORT TO FIELD SFRVICES Soa
Project Manager 70.00/HR
Field Engineer 70.00/HR
Secretarial Services 40.00/HR
Other Support Services — See Geotechnical Engineering Services
Vehicle Charge : $30.00/Trip
COMPACTION TESTING |
Density Tests with Nuclear Meter ASTM D-2922 8.60/HR
Standard Proctor ASTM D-698 145.00/EA
Modified Proctor ASTM D-1557 155.00/EA
FOUNDATION INSPECTION "
Senior Geotechnician 50.00 Hour
Minimum — 3 hours per trip
GEOTECHNICAL FIELD TESTS
PLATE LOAD BEARING TESTS: ASTM D 1994, 1995 AND 1996
Senior Geotechnician 50.00/HR
PILE LOAD TESTS: ASTM D= [
Senior Geotechnician 50.00/HR
Hydraulic Jack Calibration 220.00/EA
Inclinometer Equipment 138.00/DA
Percolation Tests: (Local) HCR I-59, FHAR 1103-10 600.00/EA
CAL]FORNIA BEAR]NG RATIO TESTS: ASTM D- 1883,
SOM.. _ |
Senior Geotechnician 50.00/HR




PROPOSED ATC FEE SCHEDULE - 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

PORTLAND CEMENT CONCRETE/ASPHALT

AGGREGATES

TESTING: ‘ | 7 |
Abrasion - Los Angeles, Coarse Aggregate ASTM C-131 180.00/EA
Absorption ASTM C-127 30.00/EA

And C-128
Alkali Reactivity ASTM C-289 205.00/EA
and C-227
Clay Lumps ASTM C-142 18.00/EA
Comparative Mortar, Compressive Strength ASTM C-780 83.00/FA
Deleterious Materials (Coarse Aggregate) ASTM C-142 100.00/EA
Deleterious Materials (Fine Aggregate) ASTM C-40 85.00/EA
Light Weight Particles ASTM-C-123 35.00/EA
Loss on Ignition ASTM C-114 20.00/EA
Material finer than #200 Sieve ASTM C-117; 40,00/EA
{or Decantation) AASHTO T-11
Organic Impurities {or Colorimetric) ASTM C-40 22.00/EA
Percent Crushed Material QDOT 8§ 1021 32.00/EA
Plasticity Index ASTM D-424 65.00/EA
Sand Equivalent ASTM D-2419 52.00/EA
Sieve Analysis, Dry ASTM C-136 40.00/EA
Soundness, Magnesium Sulphate (5 cycles) ASTM C-88 270.00/EA
Soundness, Sodium Sulphate (5 cycles) ASTM C-88 280.00/EA
Specific Gravity ASTM C-127 45.00/EA
and C-128
Staining ASTM C-641 45.00/EA
Washed Sieve Analysis AASHTO T-11 40.00/EA
and T-27
Weight per Cubic Foot ASTM C-29 32.00/EA
Base Course Materials — Gradation ASTM C-136 42.00/EA
Base Course Materials - Sodium Sulfate Soundness ASTM C-88 280.00/EA




PROPOSED ATC FEE SCHEDULE - 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

BITUMINOUS MATERIALS
TESTING: - o L S
Asphalt Cement 130.00/EA
Penetration Test Only AASHTO M20 Cost + 5%
Asphalt Emulsions AASHTO M140 Cost+ 5%
and M208
Asphalt Liquids AASHTO M226 Cost + 5%
Tars ASTM D-490 Cost + 5%
Filler Material (Performed Expansion Joint) ASTM D-242 Cost + 5%
BITUMINOQUS MIXTURES
DESIGN MIXES: | I
Standard AISS #2 $0.00/HR
Marshall ASTM D-1559 80.00/HR
TESTING: =~ : E o |
Extraction and Gradation - ASTM D-2171 & 105.00/EA
ASHTOTI184
Specific Gravity ASTM D-2041 85.00/EA
Density of Core Samples 22.00/EA
PORTLAND CEMENT CONCRETE
CEMENT
TESTING: - - §
Complete Physical and Chemical Analysis (sample basis) ASTM C-150 Cost + 5%
and C-114
Complete Physical and Chemical Analysis of Expansive ASTM C-845 Cost + 5%
Cement
Restrained Expansion Test of Expansive Cement ASTM C-806 Cost + 5%
Alkali Content ASTM C-114 Cost + 5%
False Set ASTM C-451 Cost+ 5%
Cement Content of Hardened Concrete ASTM C-85 Cost+ 5%
Chloride Content of Hardened Concrete Cost + 5%
LIME - FLY ASH
Chemical Analysis of Lime ASTM C-25 Cost + 5%
Chemical Analysis of Fly Ash (Silicon Dioxide, ASTM C618 Cost + 5%
Ferric Oxide, Aluminum Oxide, and loss on
ignition)
Physical Requirements of Fly Ash ASTM C-618 Cost+ 5%




PROPOSED ATC FEE SCHEDULE — 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

PORTLAND CEMETE CONCRETE

DESIGN MIXTURES

TESTING: L : :
First Point Mixes - including Specific gravity, gradation, Cost + 5%

and absorption testing of each size aggregate (2)

Subsequent Mixes - {using same source and size of _ Cost + 5%
aggregates)

Calculated Mix _ Cost -+ 5%
Proof Beams ASTM C-192 Cost + 5%
Proof Cylinders ASTM C-192 Cost -+ 5%

PORTLAND CEMENT CONCRETE
BEAMS

SAMPLING AND TESTING: Cowi | ASTMC-31

I e . ASTM C-78 and
_ Lm0 ASTMC-172
Fabricated concrete cylinders, picked up and tested by ATC 42.00/BK

Associates Inc.

Fabricated by others, picked up with concrete 38.50/BK
cylinders and tested by ATC Associates, Inc.

Fabricated and submitted to the laboratory by 34.00/BK
others, FOB ‘

Fabricated, picked up and tested by ATC 42.00/BK

Associates, Inc. - special trip Concrete

Technician
Testing 34.00/BK

10




PROPOSED ATC FEE SCHEDULE ~ 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

PORTLAND CEMENT CONCRETE
CYLINDERS

SAMPLING AND TESTING: " ASTM C-31
- S C-39,C-142and C-
_ 172
Services rendered within 20 mile radius of Fountain Square:
fabricated, picked up and tested by ATC personnel including
one hour on-site, one air test, slump tests, curing and molds,
travel time and mileage
2 cylinders per set 87.00/BK
3 cylinders per set 62.00/BK
4 cylinders per set 49.00/BK
5 cylinders per set 42.00/BK
6 cylinders per set 36.00/BK
Fabricated by others, picked up and tested by ATC personnel
2 cylinders per set 49.00/BK
3 cylinders per set 36.00/BK
4 cylinders per set 30.00/BK
5 cylinders per set ﬁ 26.00/BK
6 cylinders per set 24.00/BK
On site technician field time in excess of one hour during $38.00/HR
cylinder testing for causes other than by ATC will be billed at
technician field rate.
Concrete Cylinders for sites beyond 20 miles from Fountain 13.00/EA
Square will be fabricated and tested at technician rates for
inspection services plus per cylinder test rate OR
Fabricated and delivered by others to ATC Laboratory (FOB)- 13.00/EA
Standard cylinder (Also: Perlite, maximent and two-inch and
four-inch cylinders)
Testing of two-inch cube 13.00/EA
Air Content Tests (Extra) ASTM C-231 13.00/EA

Cylinder Molds will be shipped from the laboratory to the job
site upon request. The cost of shipping molds will be back
charged

11




PROPOSED ATC FEE SCHEDULE - 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

PORTLAND CEMENT CONCRETE

CONCRETE CORES
SAMPLING: R |
General Coring Equipment 250.00/DAY
Lead Coring Technician 50.00/HR
Vehicle Charge 30.00/Trip
Bit Charge (per inch diameter per inch length) 0.75/IN/IN
Minimum charge for 4 hours or less(excluding bit charge) : 220.00/MN
Coring Assistant 38.00/HR
Backfill Materials Cost + 5%
Extract core from submitted specnnen 100.00/EA
TESTINGS CORE SAMPLES; - - | e E
Compression Strength Test ASTM C-42 35.00/EA
and C-39
Unit Weight of Core 22.00/EA
Measurement of Core ASTM C-174 9.00/EA
NONDESTRUCTIVE TESTING
'REBOUND HAMMER TESTING: - . s
Senior Technician (Minimum Charge - 2 hours per trip) : 50.00/HR
WINDSOR PROBE TESTING: o | T
Senior Technician (Minimum Charge ~ 2 hours per trip) 50.00/HR
Probe Charge (three probes per test) 40.00/TE

12




PROPOSED ATC FEE SCHEDULE - 20 12,2013 AND 2014 CONTRACT

CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

ROOFING

Continuous Inspection of Roofs During Construction; Preventative Maintenance Inspection of Existing Roofs

INSPECTION: | _
Registered Roof Observer (Minimum 4 hours/day) 65.00/HR
Assistant Technician (Roof Cuts)* (Minimum 4 hours/day) 50.00/HR
Vehicle Charge 30.00/Trip
CONSULTATION:
Roof Moisture Survey Price upon request
TESTING: | :
Steep Asphalt ASTM D-312 Cost + 5%
Pitch ASTM D-450 Cost + 5%
Roof Cuts* - _ ASTMD2829 :
Asphaltic Built Up Roofing 200.006/EA
Coal Tar Pitch Built Up Roofing 275.00/EA
Plastic cement Cost + 5%
Saturated Felt ASTM D-227 Cost + 5%
Thermosetting Roof Fill ASTM C-209 Cost + 3%
Gradation of Wearing Surface Aggregate ASTM D-451 50.00/EA
And D-1863
95.00/EA

Asbestos Determination

*NOTE: During construction, roof cuts will be obtained by the Roofing Contractors. During preventative
maintenance inspection, they will be obtained by ATC personnel. In either case, patching is to be accomplished by

a qualified Roofing Contractor or by others at the owners expense.

13




PROPOSED ATC FEE SCHEDULE - 2012, 2013 AND 2014 CONTRACT
CONSULTING ENGINEERING/MATERIAL TESTING AND INSPECTION SERVICES

STEEL INSPECTION SERVICES

Certified Welding Iﬁspector {CWD) 65.00/HR
Certified Welding Inspector (CWI), OT 97.50/HR
Boliing Inspection 65.00/HR
Bolting Inspection, OT 67.50/HR
Fluorescent Penetrant Inspection 65.00/HR
Fluorescent Penetrant Inspection, OT 90.00/HR
Magnetic Partical Inspection 80.00/HR
Magnetic Partical Inspection, OT 90.00/HR
Ultrasonic Inspection 80.00/HR
Ultrasonic Inspection, OT 120.00/HR
Ultrasonic Inspection Equipment 70.00/DAY
Magnetic Partical Equipment 40.00/DAY
Hazardous Work Premium 8.00/HR
Liquid Penetrant Materials 40.00/DAY
Torque Wrench Rental 30.00/DAY
Radiographic Inspection (2 Technicians) ' Cost + 5%
Radiographic Inspection (2 Technicians), OT Cost + 5%
Radiographic Film Charge (14x17) Cost+ 5%
Radiographic Film Charge (4.5x10) Cost + 5%
Radiographic Film Charge (4.5x17) Cost + 5%

14




EXHIBIT C
ADDITIONAL CITY REQUIREMENTS

(A)  Small Business Enterprise Program. This Agreement is subject to the City of Cincinnati's
Smail Business Enterprise Program contained in Chapter 323 of the Cincinnati Municipal Code. The
provisions of Chapter 323 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(B)  Equal Employment Opportunity. This Agreement is subject to the City of Cincinnati's Equal
Employment Opportunity Program contained in Chapter 325 of the Cincinnati Municipal Code. The
provisions of Chapter 325 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(C) Prompt Payment. This Agreement is subject to the provisions of Chapter 319 of the
Cincinnati Municipal Code, which provides for a "Prompt Payment System”.

_ (D)  Conflict of Interest. No officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning or carrying out of a Project shall have any personal financial
interest, direct or indirect, in Consultant or in the Project, and Consultant shall take appropriate steps to
assure compliance,

END OF EXHIBIT

{00015229-1}
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Yang, Andrea

From: Yang, Andrea

Sent: Wednesday, February 22, 2012 12:48 PM

To: ‘cindy.taylor@atcassociates.com’; McVay, Melissa
Cc: Brazina, John; Henderson, Andrea

Subject: RE: ATC Foreign Entity Registration - Ohio
Attachments: rwservlet.pdf; hitp_ www?2.sos state.oh.pdf

Hi Cindy,

In & search on the Ohio SOS website for ATC Environmental, Inc. the attached document showing cancellation of the
fictitious name comes up. | also did find the that ATC Group Services Inc. (DE) has a valid foreign corporation
registration in Ohio and that the old name was ATC Environmental, Inc.

Please confirm if it would be acceptable to change the contracting entity to ATC Group Services, Inc., a Delaware
Corporation.

Thanks

Andrea

From: Cindy Taylor [mailto:cindy.taylor@atcassociates.com]

- Sent: Wednesday, February 22, 2012 10:16 AM
To: McVay, Melissa
Cc: Yang, Andrea; Brazina, John; Henderson, Andrea

Subject: ATC Foreign Entity Registration - Ohio

ATC is a Delaware Company and. has held a valid Foreign Entity Registration with the Ohio Secretary of State since 8-26-
1993, Charter #852181. We are registered as ATC Environmental and/or ATC Group Services d/b/a ATC Associates Inc.
Please see attached document for proof of registration. If you have any questions, please call or e-mail me directly.

Thank You,
Cindy

Cindy Taylor| Business Development | ATC Associates Inc.
Cincinnati
513-842-3929 direct | 513-383-0553 mobile

11121 Canal Road | Cincinnati, Ohic 45241
513-771-2112 tel | 513-782-6508 | Fax
. www atcassociates.com



Printer Friendly Report Page 1 of 1

Print this report

Corporation Retails

Corporation Details
Entity Number 852181
Business Name ATC GROUP SERVICES INC.
Filing Type FOREIGN CORPORATION
Status Active
Original Filing Date 08/26/1993
Expiry Date
Location; County: State: DELAWARE

Agent / Registrant Information

CSC-LAWYERS INCORPORATING SERVICE (CORPORATION SERVICE COMPANY)
50 W. BROAD ST., STE 1800
COLUMBUS,OH 43215
Effective Date: 04/28/2005
Contact Status: Active

Filings
Filing Type Date of Filing Document Number/lmage
FOREIGN LICENSE/FOR-PROFIT 08/26/1993 He6g 153_2
MISCELLANEQUS FILING 8/27/19986 5605_0693
FORM 7 NO FEE ASSESSED 09/04/1996 @3 0884
FOREIGN/AMENDMENT 10/25/1996 5693 0091
FORM 7 FEE ASSESSED 12/08/1996 5953 0880
FORM 7 NO FEE ASSESSED 12/09/1996 |5953 0880
MISCELLANEQUS FILING 121241996 5730_1267
MISCELLANEQUS FILING 12/24/1996 5730_12863
{MISCELLANEQUS FILING 12/24/1996 5730_1258
FORM 7 NO FEE ASSESSED 04/03/1997 65156 0673
FOREIGN/DESIGNATED APPOINTMENT OF AGENT 06/26/1997 EQGD 0930
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 10/15/2002 |200228802888
FOREIGN/DESIGNATED APPOINTMENT OF AGENT 04/28/2005 . 200512402500
Old Names
Effective Date Old Name
10/25/1996 ' ATC ENVIRONMENTAL INC.

http:/fwww2.s0s.state.oh.us/pls/bsqry/f7p=100:18:30484434208133:NO:18:P18 TYPEP.. 2/22/2012
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Doc ID -->» 200135870666

1.

DATE TRANSACTION DESCRIPTION
12/24/2001 Canceled by Operation of Law (XOL)

Mail To:

ATC GROUP SERVICES INC
11121 CANAL RD
CINCINNAT!, OH 45241

ut along dotted line:

¢ Certificate &

Secretary of State - J. Kenneth Blackwell
FN76247

1t is hereby certified that the Secretary of State of Ohio has custody of the business records for ATC
ENVIRONMENTAL INC. and that said business records show the recording of:

CANCELLATION
FAILURE TO FILE RENEWAL OF FICTITIOUS NAME

United States of’ America Witness my hand and the seat of the Secretary
State of Chio of State at Columbus, Ohio, This 24th day of
Office of the Secretary of State December, AD. 2001

(ounin Bl Lt

J. Kenneth Black well
Secretary of State

Page 1



Yang, Andrea

From: Yang, Andrea

Sent: Wednesday, February 22, 2012 2:03 PM

To: ‘cindy.taylor@atcassociates.com'; McVay, Melissa
Cc: ' Brazina, John; Henderson, Andrea

Subject: RE: ATC Foreign Entity Registration - Ohio
Thanks Cindy.

From: Cindy Taylor {mailto:cindy.tavlor@atcassocciates.com]
Sent: Wednesday, February 22, 2012 1:55 PM

To: Yang, Andrea; McVay, Melissa
Cc: Brazina, John; Henderson, Andrea
Subject: RE: ATC Foreign Entity Registration - Ohio

Yes — ATC Group Services, a Delaware Company is our holding/parent company. Sorry for the confusion. | must have
downioaded the old one from the State Website.
Cindy

Cindy Taylor{ Business Development | ATC Associates Inc.

Cincinnati
513-842-3929 direct | 513-383-0553 mobile

11121 Canal Road | Cincinnati, Ohio 45241
513-771-2112 tel | 513-782-6908 | Fax
www.atcassociates.com

Check out the new ATC Video

From: Yang, Andrea [mailto:Andrea.Yang@cincinnati-ch.gov]
Sent: Wednesday, February 22, 2012 12:48 PM

To: cindy.taylor@atcassociates.com; McVay, Melissa

Cc: Brazina, John; Henderson, Andrea

Subject: RE: ATC Foreign Entity Registration - Ohio

Hi Cindy,

In a search on the Ohio SOS wehsite for ATC Environmental, Inc. the attached document showing cancellation of the
fictitious name comes up. | also did find the that ATC Group Services Inc. (DE) has a valid foreign corporation
registration in Ohio and that the old name was ATC Environmental, Inc.

Piease confirm if it would be acceptable to change the contracting entity to ATC Group Services, Inc., a Delaware
Corporation.

Thanks

Andrea

From: Cindy Taylor [mailto:cindy.taylor@atcassociates.com]
Sent: Wednesday, February 22, 2012 10:16 AM

To: McVay, Melissa
Cc: Yang, Andrea; Brazina, John; Henderson, Andrea

Subject: ATC Foreign Entity Registration - Ohio



ATC is & Delaware Company and has held a valid Foreign Entity Registration with the Ohio Secretary of State since 8-26-
1993, Charter #852181. We are registered as ATC Environmental and/or ATC Group Services d/b/a ATC Associates Inc.
Please see attached document for proof of registration. If you have any questions, please call or e-mail me directly.
Thank You,

Cindy

Cindy Taylor| Business Development | ATC Associates Inc.

Cincinnati
513-842-3929 direct | 513-383-0553 mobile

11121 Canal Road | Cincinnati, Ohioc 45241
513-771-2112 tel | 513-782-6908 | Fax
www . atcassociates.com



CITY OF CINCINNATI

DEPARTMENT OF TRANSPORTATION & ENGINEERING 2 5 x 7 2 3 ?

Contract No.
Agreement
for Architectural and Engineering Services

This Agreement is made and entered info on the Effective Date (as defined on the signature page hereof)
by and between the Clty of Cincinnati, an Ohio municipal corporation, the address of which for purposes of this
Agreement is 801 Plum Street, Cincinnati, OH 45202; Attenfion: DOTE (the "City"), and Vivigs/ Liam bi &ﬂssog.u ates, tak,

a é@mﬁﬁ)rganized under tha laws of the State of ' the address of whichis 2212 Pank Avenue
("Consultant"). Qineoinati, 0hrs §52.06-2% (2.

bantucky/

Recitals:

A The City's Department of Transportation & Engineering ("DOTE") desires to implement its funded
Capital Imprevement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent
employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consultant to various City agencies to design
and/or coordinate the operation of Capital Improvement Programs of these other agencies, inciuding construction
management services on an as-needed basis.

C. DOTE also functions in close cooperation with the Hamilton County Engineer and provides
engineering services in accordance with City/County agreements.

D. From time to time the City requires architectural and engineering services in various disciplines to
enhance DOTE's expertise in connection with specific City duties and projects, including without limitation new
construction, rehabilitation, or additions such as buildings, bridges, rcadways, and airport facilities.

E. Consultant employs skilled, competent and experienced professional engineers and/or architects and
related personnel and has equipment to perform these necessary services,

F. Consultant has been selected to provide services to the City, on an as-needed basis, in accordance
with the City Manager's Administrative Regulation No. 23, dated February 3, 1897.

G. Consultant's services are professional and noncompetitive in nature.

NOW THEREFQRE, for and in consideration of the promises, covenants and agreements hersin contained,
the parties agree as follows:

1. TERM.

(A) Term. The term ("Term”) of this Agreement shall commence on Aprit 1, 2012 and, uniess sooner
terminated as herein provided, shall expire on March 31, 2015 (the "Expiration Date”}; provided, however, that if the
City assigns work to Consultant under this Agreement prior to the Expiration Date but the work is not completed untif
after the Expiration Date, the Term shall continue untit such time as the work has been completed.

(B) Early Termination. Notwithstanding the Expiration Date specified above, the City may terminate this
Agreement, for any reason or no reason, by giving Consultant no less than thirty (30) days prior written notice thereof.
Upon the termination of this Agreement, Consultant shall promptly deliver to the City all finished and unfinished Work

{00015229-1}
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Product (as defined in section 11 below). Upon the termination of this Agreement, the City shall compensate
Consultant for all work satisfactorily completed through the effective date of the termination,

2. SERVICES.

(A) Scope of Services (General). A list of the general types of architectural andfor engineering services
that Consultant is willing and able to provide to the City under this Agreement is attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask Consultant to provide some, all, or
none of the services described on Exhibit A. Consultant acknowledges and agrees that the City shall have no
abligation to assign any work to Consultant under this Agreement.

(B) Specific Projects; Notice to Proceed. From time to time and on an as-needed basis, the City shall
assign work to Consultant under this Agreement for specific projects (each, a2 “Project”), as follows: (i) the City shall
send to Consuliant a scope of work for the Project; (ll) Consultant shall prepare and send to the City & proposed
budget for the Project, based upon anticipated hours and rates, which shall specify a "not to exceed” dollar amount; {iii)
if and when the City and Consultant mutually approve the budget (as so approved, the “Budget”), the City shall certify
the funds for the Project through the City's Finance Department, and (iv) the City shall issue a Nofice to Proceed,
instructing Consultant to proceed with the work,

<) Standards. Consultant shall perform all work in a satisfactory, timely and proper manner as
determined by the City and in accordance with applicable and accepted professional and industry standards.

3. COMPENSATION.

(A) Compensation,

()  Fee Schedules. For each Project, the City shall pay Consultant in accordance with the fee
schedules attached as Exhibit B hereto (“Fee Schedules”). In the event it becomes necessary to amend the Fee
Schedules due solely to regulatory changes or technological innovations that may cause changes in the cost of
services provided under this Agreement, Consultant shall submit a written proposal fo the City requesting a change in
the Fee Schedules, which proposed changes may be approved or denied by the City in its sole discretion. If the
proposed changes are approved by the City, this Agreement shall be amended for the purpose of substituting the Fee
Schedules attached hereto as Exhibit B with the revised Fee Schedules. Consultant shall not be entitled to any
compensation for any work unless such work is provided for in an approved Budget and described in a Notice to
Proceed.

(iy Overtime. Any overtime rates shown on Exhibit B shall be paid for work that is performed an
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 A.M.; provided, however, that
Consultant shall not be paid for any overtime unless the overtime has been pre-approved by the City Engineer.

(i) Maximum Compensation. The parties presently anticipate that the compensation to Consuitant
under this Agreement will exceed $25,000. Noiwithstanding anything in this Agreement to the contrary, under no
circumstances shall the compensation payable to Consultant under this Agreement exceed $500,000 per Project, and
$2,000,000 for all Projects combined.

(iv) Additional Services. Ifthe City requests Consuitant to provide services that are not provided for
in an approved Budget or described in a Notice to Proceed, and if Consultant agrees to provide such services, the City
shall pay for such services at Consultant’s applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of

materials.

(v) Field Technicians. The City acknowledges that Consultant may charge a minimum of two
{2) hours for field technicians working on-call.

{00015220-1}
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{(vi) Reimbursable Expenses. Subject to pre-approval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse Consuitant for:

(@) cost of travel outside the Cincinnati Metropolitan Statistical Area;

(b) cost of equipment rental plus a 5% markup;

(c) any other out-of-pocket expenses incurred by Consultant in connection with a Project that
were not anticipated at the time the Budget for the Project was prepared and approved.

(B) Method of Payment. During each Project, Consultant shall request payment for completed work by
submitting a requisition for payment using City Form No. 37 — Claim Voucher/invoice. In requesting payment for a
particular service, Consultant shall reference the specific line item in the Budget. Consultant shall provide the City with
copies of invoices and such other supporting documentation and information as the City may reasonably request to
substantiate Consultant’s request for payment.

4, COMPLIANCE WITH APPLICABLE L AWS.

Consultant shall obtain and maintain all necessary permits, licenses and other governmental approvals and
shall comply with all applicable federal, state and local laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)
hereto.

5. INSURANCE; INDEMNITY.
(A) Insurance.  Throughout the Term of this Agreement, Consultant shall maintain the following

insurance: (i} Commercial General Liability insurance in the amount of not less than $1,000,000 per occurrence,
combined singie limit, $2,000,000 aggregate, with excess/umbrella coverage of $2,000,000, naming the City as an
additional insured, (ii) Professional Liability Insurance (aka errors and omissions) in the amount of not less than
$1,000,000, $2,000,000 aggregate, naming the City as an additional insured, {jii) worker's compensation insurance in
such amount as required by law, (iv) any and all insurance as may be required by Consultant’s lenders, and (v) such
other insurance as may be reasonably required by the City's Office of Risk Management. Consultant’s insurance
policies shall (a) be written in standard form by companies of recognized responsibility and credit reasonably
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A Vi or better,
and (b} provide that they may not be canceled or modified without at least thirty (30) days prior written notice to the
City. Consuitant shall provide an acceptable certificate of insurance to the City, evidencing the fiability insurance
described above, upon Consultant's execution of this Agreement.

(B} Waiver of Subrogation. Consuitant hereby waives all claims and rights of recovery, and on behalf of
Consultant's insurers, rights of subrogation, against the City, its employees, agents, contractors and subcontractors
with respect to any and all injuries, damages or losses that are covered or that would ordinarily be covered by the
insurance required under this Agreement to be maintained by Consultant, even if such injury, loss or damage arises
from the negligence of the City, its employees, agents, contractors or subcontractors; it being the agresment of the
parties that Consultant shall at all times protect itself against such injuries, losses and damages by maintaining
adequate insurance. Consultant shail cause its insurance policies, as applicable, to include a waiver of subrogation
provision consistent with the foregoing waiver.

(C) General Indemnity. Notwithstanding anything in this Agreement to the confrary, as a material
inducement to the City to enter into this Agreement, Consultant shall defend, indemnify and hold the City, its officers,
council members, employees and agents (collectively, the “Indemnified Parties”) harmless from and against any and
all actions, suits, claims, losses, costs (including without limitation attorneys fees), demands, judgments, liability and
damages suffered or incurred by or asserted against the Indemnified Parties as a result of or arising from the acts of
Consultant, its agents, employees, contractors, subcontractors, licensees, invitees or anyone else acting at the request
of Consultant in connection with each Project, including without limitation those arising from personal injuries or
property damage.
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6. DEFAULT.

If Consuftant violates any provision of this Agreement and fails to correct such violation to the satisfaction of
the City within ten (10) days after receiving written notice thereof from the City, the City may (i) undertake such action
as the City deems appropriate to correct or otherwise address such violation, whereupon Consultant shall pay ail costs
incurred by the City in dolng so within ten (10) days after the City's written demand, (ii) terminate this Agreement by
giving no less than five (5) days written notice thereof to Consultant, and (iii) exercise any other right or remedy
available to the City at law or in equity. All rights of the City under this Agreement are cumuiative. Consultant shall
pay, upon the City's demand, all costs and damages, including without limitation reasonable attorneys fees, suffered or
incurred by the City in connection with a default of Consultant under this Agreement, including without limitation costs
incurred in enforcing or terminating this Agreement following a default. If at the time of termination Consuitant is
entitled to compensation from the City for work safisfactorily completed, the City may deduct the amount of the City's
costs and damages from its payment to Consultant. The City’s waiver of any breach by Consultant of any provision of
this Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or of any
other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate as a waiver of such
provision or of any other provision,

T. NOTICES.

All notices given by the parties hereunder shall be deemed given if personally delivered, or delivered by
Federal Express, UPS or other recognized overnight courier, or mailed by U.S. registered or certified mait, postage
prepaid, return receipt requested, addressed o the parties at their addresses set forth in the introductory paragraph of
this Agreement or at such other addresses as either party may designate by notice to the other party given in the
manner prescribed herein. Notices shall be deemed given on the date of receipt. If Consuitant sends a notice to the
City alleging that the City is in default under this Agreement, Consultant shall simultaneously send a copy of such
notice by U.S. certified maii to: City Salicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202.

8. REPORTING REQUIREMENTS.

(A) Submission of Records and Reporis; Records Retention. Consultant shall collect, maintain, and
furnish to the City upon the City's request such accounting, financial, business, administrative, operational and other

reports, records, statements and information as may be requestad by the City pertaining to Consuitant, each Project, or
this Agreement, including without limitation audited financial statements, bank statements, and such reports and
information as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (the records and reporis required under this paragraph to be submitied by
Consultant to the City being referred to herein collectively as “Records and Reports”). Consultant shall retain its
Records and Reports for a minimum of three (3) years following the completion of each Project.

(B) City’s Right to Inspect and Audit. During each Project, Consultant shall permit the City and its
designees and auditors to have reasonable access to and to inspect and audit Consuitant’s Records and Reports. in
the event any such inspection or audit discloses a material discrepancy with information previously provided by
Consultant to the City, Consultant shali reimburse the City for its out-of-pocket costs associated with such inspection or
audit.

9. CERTIFICATION AS TO NON-DEBARMENT.

Consultant certifies that neither it nor any of its shareholders, officers, members or partners are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the
transactions covered by this Agreement. If during the Term Consultant or any of its shareholders, officers, members or
partners become debarred or suspended, the same shall constitute a default under this Agreemaent, whereupon this
Agreement shall automatically terminate and Consultant shall return any and all funds that it received from the City
prior to the effective date of such debarment or suspension, without limitation of the City's other rights and remedies.
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10. INDEPENDENT CONTRACTOR.

Consultant shall perform all work under this Agreement as an independent contractor and not as an officer,
agent, servant, or employee of the City. Consultant shall have the exclusive right to control the details of all work
performed hereunder and all persons performing such work, and shall be solely responsible for the acts and omissions
of its officers, agents, employees, confractors and subcontractors. Nothing herein shall be construed as creating a
partnership or joint venture between the City and Consultant. No person performing any of the work hereunder shall
be deemed to be an officer, agent or employee of the City, nor shall any such person be entitled to any benefits
available or granted fo employees of the City.

1. OWNERSHIP AND PROTECTION OF PROPERTY.

(A) Work Product. Al architectural and engineering drawings, working papers, reports, and other
materials produced by Consultant for the City under this Agreement, Including without limitation all computer software
and applications developed by or for Consultant in connection with any Project (collectively, “Work Product”}, shall be
deemed to have been paid for by the City and shall become the property of the City as and when created. Consultant
shall promptly deliver all items of Work Product to the City as and when requested by the City throughout the Term,
and at the end of the Term, at no additional charge to the City.

(B) Protected Information. Unless expressly agreed to by the City in writing, Consultant shall not seek
any patents or trademarks with respect to any Work Product, nor shail Consultant assert ownership or protection of
any Work Product on the basis that it contains trade secrets or other proprietary information or that it constitutes so-
called “intellectual property” under appiicable law.

(C) Confidentiality. Consultant shall keep all Work Product confidential and shall not disclose or distribute
It to third parties without the City’s prior express written authorization. Consuitant shall put the necessary safeguards in
place to prevent such unauthorized disclosure or distribution by its agents and employees.

12, GENERAL PROVISIONS,

(A) Assignment & Subcontracting. Consuitant shail not assign any of its rights or obligations under this
Agreement, or subcontract any work under this Agreement to a third party, without the prior written consent of the City,
which may be granted or denied in the City's sole discretion.

(B} Entire Ag'reement. This Agreement contains the entire agreement between the parties with respect to
the subject matter hereof and supersedes any and all prior discusslons, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

C) Amendments. This Agreement may be amended only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought in the Hamilton
County Court of Common Pleas, and Consultant agrees that venue in such court is proper. The parties hereby waive
trial by jury with respect to any and alf disputes arising under this Agreement.

(E} Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and be
enforceable by and against the parties and their respective successors and permitted assigns.

{F) Captions. The captions of the various sections and paragraphs of this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in
construing this Agreement.
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(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal or unenforceable,
such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain in full force
and effect.

(+) Time. Time is of the essence with respect to the performance by Consultant of its obligations under

this Agreement.

{) No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights are
intended to be created by this Agreement.

() No Brokers. The City and Consultant represent to each other that they have not dealt with a broker,
salesperson, lobbyist, or other person who might claim entitiement to a fee or other compensation as a result of the
parties’ executlon of this Agreement,

{K) Non-Exclusive Agreement. This is a nonexclusive agreement for professional services. The City may
procure the same or simitar services from other consultants at any time during the Term of this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements and obligations of the City
under this Agreement shalt be effective to the extent authorized and permitted by applicable law. None of those
representations, warranties, covenants, agreements or obligations shall be deemed to be a representation, warranty,
covenant, agreement or cbligation of any present or future officer, agent, employee or attorney of the City in other than
his or her official capacity.

(M) Exhibits. The foliowing Exhibits are attached to this Agreement and made a part hereof;

Exhibit A - Scope of Services (General)
Exhibit B - Fee Schedules
Exhibit C - Additional City Requirements

Executed by the parties on the dates indicated below, effective as of the later of such dates (the "Effective

Vivian Llambi gnd Bssociates fBe-

City of Cincinnati [ insert Consultant's name |

‘  alentvepy (orporafis/\
By: b@*/ 4 M“"\— | By: (. WL%W

Milton Dohoney, Jr., City Manager o . :
3/ Printed Name: _\/ Wy 160 Llambi
Date: __3 /7-'/ , 2012

Tite: _ [resident
WA

Date: ////,/ , 2012
Don Gindling, P.E.

City Engineer

M&ML’-\
Michael R. Moore
Director, Department of Transportation and Engineering

Date").
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icer

Approved as to Form:

Assistant City Solicitor %

Certified Date: MAR 0 1 zmz
Fund/Code: CJERT!H%i iCM OF K

Amount: mﬂs NOT REM‘ED

By:

ity Ejnance Dtrector -
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EXHIBIT A

SCOPE OF SERVICES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

LANDSCAPE ARCHITECTURE AND URBAN DESIGN SERVICES
EXHIBIT A

SCOPE OF SERVICES
The Consuiting Services to be provided under this contract for Landscape Architecture and

Urban Design Services may include any of the following:

Landscape inspections Landscape investigations
Landscape studies Preliminary Engineering

Planning & feasibility studies Existing site and vegitation analysis.
Plant, tree & vegitation selection Schematic landscape design
Construction cost estimates Environmental documents

Detailed contract plans Specifications

Community input exhibits Interim and final reports
Engineering cost estimates Related reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination

Coordination with other agencies Landscape architecture cost estimates

Landscape studies and designs for public right-of-way, and publicly owned property,
streetscapes, parks, piazas, and buildings.

Existing Conditions Rendering

Urban Design Concepts Market Studies/Economic
Historic Research Parking Analysis

Blight Studies Zoning Code Analysis
Urban Design Policies Site Analysis
Investigations Inspections Model building
Renderings Construction management
Code research Final design

Public space design Bid packages
Photography

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &
Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



EXHIBITB
FEE SCHEDULES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
EXHIBIT B: COMPENSATION

The total cost of work to be completed under this agreement cannot be exactly determined until

a detailed Scope of Services is prepared for each assignment.

After the Consultant receives a written notice to rprorce'é‘d from the 'City fora specific projei:t, the
City agrees to pay the Consultant for all services rendered under this agreement in accordance
with the following salary schedule:

See atachments A and B.

The above salary schedule represents the direct salary costs to be paid for this work and
includes an overhead rate of _| o0 % and a net fee (profit) of |5 %. The Consultant will
submit to the City a detailed breakdown of costs included in the computation of the overhead
rate with the signed contract. Additional personnel positions may be added during the term of
this agreement pending approval of the City's Director, Department of Transportation and

. Engineering.

In addition to the above listed salaries, the City will reimburse the Consultant for ali applicable
direct costs, if said costs are not included in the overhead computation and are approved in

writing by the City, for each project as listed below:

QOutside reproduction - at cost
Out-of-town travel - at cost
Equipment rental - 5% markup
Out-of-Pocket expenses — 5% markup
Qutside consuitants — 5% markup



Department of Transportation & Engineering
Contingency Consultant Services

a EXHIBIT B

Page 2 of 2

PAYMENT REQUESTS:
All payment requests shall be submitted using City Form No. 37- Claim Voucher invoice.
included with the payment request sha!i be an itemized cost summary including:

1. Personnel fees itemized by each individual or job title with their respective hours worked.

2. Sub-consultant fees with copies of itemized invoices submitied by the sub-consultant.

3. Reimbursable expenses as approved in advance by the City. The following expenses are
considered to be included in the Consultant’s overhead expenses and are not eligible for

reimbursement;

a) Routine photocopying, postage and delivery services, and fax machine usage.

b) Telephone and cellular/PCS phone usage.

¢) Computer usage fees. Special software package fees may be reimbursable pending
pre-approval by the City.

d) Inter-office travel expenses. For consultant’s with a local office, travel expenses from
the local office to a project location are the only travel expenses that are eligible for
reimbursement. Sub-consultant travel shall be evaluated and approved or denied with

the proposal submittal.

PROPOSAL SUBMITTALS:
At the request of the City, the Consultant shall submit a project proposal that contains the

following:

1. A comprehensive and well defined scope of services.
2. Anitemized cost estimate showing all anticipated personnel costs, sub-consultant costs

(including the sub-consultant’s itemized costs}, and reimbursable expenses,

3. A project schedule.

4. A signature line designated as "Recommended” for a city project manager, and a signature
line designated as “Approved” for a city division or department head. If the work is being
performed for an agency outside of the Department of Transportation and Engineering; an
additional signature line shall be provided with “Recommended, City Engineer”.

CONSULTANT INSURANCE:
It is the responsibility of the consuitant to maintain all required insurance policies in effect for

the duration of the contract period. Renewed insurance certificates shall be mailed to:

Mr. Bryan Carter, Supervising Accountant
- City Engineer’s Office

Room 425, City Hall

801 Plum Street

Cincinnati, OH 45202



VIEA

HOURLY RATE SCHEDULE

ATTACHMENT A

(Effective Through December 31, 2015)

Principal .. ....... P $150.
Projoct Manager . . .. .. .. .. U $115 - $ $130.

Senior Landscape Architect . ... .vvrr et vt $105 - $115.
Lahdscape Architect . .. ... e e $85 - §90.

CADD...... i e e e e e $55 - $90.
(€5 23] 1 17 : O $90-8115
Civil Engineer. ... ... ..oooiiiiiiii .. . $120



VIEA

ITEMIZATION OF COSTS INCLUDED IN OVERHEAD

ATTACHMENT B

Vivian Llambi and Associates, Inc.

Overhead calculations are based on non-employee and non-project costs and expenses, including
but not limited to the following:

Advertising and Marketing

Office and Computer Supplies

Professional Services, i.e. Accounting, Legal (excluding project sub-consultants)
Postage and Delivery

Rent

Utilities, inchuding telephone

Continuing Education

Professional Dues, Publications and Licenses

Repairs and Maintenance

Insurance, General and Professzonal L1ab1l1ty (excludmg employee beneﬁts)
Depreciation

Property Taxes



EXHIBIT C

ADDITIONAL CITY REQUIREMENTS

{(A) Smail Business Enterprise Program. This Agreement is subject to the City of Cincinnati's
Small Business Enterprise Program contained in Chapter 323 of the Cincinnati Municipal Code. The
provisions of Chapter 323 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(B)  Equal Employment Opportunity. This Agreement is subject to the City of Cincinnati's Equal
Employment Opportunity Program contained in Chapter 325 of the Cincinnati Municipal Code. The
provisions of Chapter 325 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(C) Prompt Payment, This Agreement is subject to the provisions of Chapter 319 of the
Cincinnati Municipal Code, which provides for a "Prompt Payment System”.

(D) Conflict of interest. No officer, employee, or agent of the City who exercises any functions or
responsibiliies in connection with the planning or carrying out of a Project shall have any personal financial
interest, direct or indirect, in Consultant or in the Project, and Consultant shall take appropriate steps to
assure compliance.

END OF EXHIBIT
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Yang, Andrea

From: Vivian Llambi [Vivian.Llambi@vla.net]

Sent: Tuesday, February 21, 2012 4:38 PM

To: McVay@mailgate.rcc.org; McVay, Melissa

Cc: Brazina, John; Yang, Andrea; Henderson, Robin

Subject: Re: Vivian Llambi & Associates, Inc. Contingency Contract
Categories: Red Category

Dear Ms. Mc Vay,

I am fine with the change. Vivian Llambi & Associates, Inc. was originally incorporated in Kentucky and is a
foreign corporation in Ohio.

My Liability insurance carrier has quoted me $900 to increase the aggregate from $1,000, 000 to $2,000,000.
Although this may appear to be a small amount, it is a hardship on my small business. Would you please waive
this requirement?

Thank you,

At 01:44 PM 2/21/2012, you wrote:

From: McVay, Melissa < Melissa.McVay@cincinnati-oh.gov>
Date: Tue, Feb 21, 2012 at 11:38 AM
Subject: Vivian Llambi & Associates, Inc. Contingency Contract

To: vivian.llambi@vla.net
Cc: "Brazina, John" < John.Brazina@cincinnati-ch.gov>, "Yang, Andrea” <
Andrea. Yang@cincinnati-oh.gov>, "Henderson, Robin" < Robin.Henderson@cincinnati-

oh.gov>

Ms. Llambi,

Thank you for submitting a contingency contract for architectural and engineering services with
the City of Cincinnati.

We have discovered a minor discrepancy between the information listed in your contract and the
information on file with the Ohio Secretary of State. In order to finalize your contract we will
need to amend the first paragraph as follows:

The corporation is organized under the laws of the State of Kentucky (not Ohio)

1



If this amendment is acceptable to you, we will make the change to the existing contract by hand,
and proceed with processing the contract.

Please “reply all” to confirm that these amendments are acceptable to you.

Also, please let us know if you have the necessary information concerning your certificate of
liability insurance.

Thank you,

Mel McVay

Melissa McVay

City Planner

Department of Transportation & Engineering
City Hall, Room 450

801 Plum Street

Cincinnati, Ohio 45202

§13.352.5269 office

3713.352.5336 fax

This message was sent from my Google phone. If you need to reply please include a copy to my
office address Vivian.Llambi@vla.net

--- This Message Was Sent By ---



* Vivian Llambi
President

Vivian Llambi & Associates, Inc.
2312 Park Avenue
Cincinnati, Ohio 45206-2712

Phone: (513) 559-9444
Fax: (513) 559-0164

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual
or entity to whom they are addressed. If you are NOT the intended recipient or the person responsible for
delivering the e-mail to the intended recipient, be advised that you have received this e-mail in error and that
any use, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited.



CITY OF CINCINNAT!
DEPARTMENT OF TRANSPORTATION & ENGINEERING

5X723 ¢

Contract No,
Agreement
for Architectural and Engineering Services

This Agreement is made and entered into on the Effective Date {as defined on the signature page hereof}
by and between the City of Cincinnati, an Ohio municipal corporation, the address of whinh far niirnnsese nf this
Aareement s 801 Plum Street, Cincinnat, OH 45202; Attention: DOTE (the "City"), and URS Corporation ,
a Corporation organized under the laws of the State of Nevada the address of which is 36 East Seventh Street
("Consultant™}, ' Suite 2300

Cincinnati, OH 45202

Recitals:

A The City's Department of Transportation & Engineering (“DOTE”) desires to implement its funded
Capital Improvement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent
employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consultant to various City agencles to design
and/or coordinate the operation of Capital Improvement Programs of these other agencies, including construction
management services on an as-needed basis.

C. DOTE also functions in close cooperation with the Hamilton County Englneer and provides
engineering services in accordance with City/County agreements.

0. From time to time the City requires architectural and engineering services in various disciplines to
enhance DOTE’s expertise in connection with specific City duties and projects, Including without limitation new
construction, rehabilitation, or additions such as buildings, bridges, roadways, and alrport facilities.

E. Consuitant employs skilled, competent and experienced professional engineers and/or architects and
related personne! and has equipment to perform these necessary services. '

F. Consultant has been selected to provide services to the Clty, on an as-needed basls, in accordance
with the City Manager's Administrative Regulation No. 23, dated February 3, 1997. ,

G. Consultant's services are professional and noncompetitive in nature.
P

NOW THEREFORE, for and in consideration of the promises, covenants and agreements herein contained,
the parties agree as follows:

1. TERM,

(A) Term. The term (“Term") of this Agreement shall commence on April 1, 2012 and, unless sooner
terminated as herein provided, shall expire on March 31, 2015 (the “Expiration Date"); provided, however, that if the
City assigns work to Consultant under this Agreement prior to the Expiration Date but the work is not completed until
after the Expiration Date, the Term shall continue until such time as the work has been completed.

(B) Early Termination. Notwithstanding the Expiration Date specified above, the City may terminate this
Agreement, for any reason or no reason, by giving Consultant no less than thirty (30) days prior written notice thereof,
Upon the termination of this Agreement, Consuitant shall promptly deliver to the City all finished and unfinished Work
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Product (as defined in section 11 below). Upon the termination of this Agreement, the City shall compensate
Consultant for all work satisfactorily completed through the effective date of the termination,

2. SERVICES.

(A) Scope of Services (General). A list of the general types of architectural and/or engineering services
that Consuiltant is willing and able to provide to the City under this Agreement is attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask Consultant to provide some, all, or
none of the services described on Exhibit A. Consultant acknowledges and agrees that the City shall have no
obiigation to assign any work to Consultant under this Agreement.

(B) Spegcific Projects; Notice to Proceed. From time to time and on an as-neaded basis, the City shall
assign work to Consultant under this Agreement for specific projects (each, a "Project”), as follows: (i) the City shall
send to Consultant a scope of work for the Project; (Il} Consuitant shalt prepare and send to the City a proposed
budget for the Project, based upon anticipated hours and rates, which shall specify a “not to exceed"” dollar amount; (jif)
if and when the City and Consuitant mutually approve the budget (as so approved, the "Budget"), the City shall certify
the funds for the Project through the City’s Finance Department, and (lv) the City shall issue a Nofice fo Procesd,
instructing Consultant to proceed with the work. '

<) Standards. Consultant shall perform all work in a satisfactory, timely and proper manner as
determined by the City and in accordance with applicable and accepted professional and industry standards,

3. COMPENSATION.

{(A) Compensation.

()  Eee Schedules. For each Project, the City shall pay Consuitant in accordance with the fee
schedules attached as Exhibit B hereto (“Fee Schedules”), In the event it becomes necessary to amend the Fee
Schedules due solely to regulatory changes or technological innovations that may cause changes In the cost of
services provided under this Agreement, Consultant shall submit a written propesal to the Clty requesting a change in
the Fee Schedules, which proposed changes may be approved or denled by the City in its sole discretion. If the
proposed changes are approved by the City, this Agreement shall be amended for the purpose of substituting the Fee
Schedules attached hereto as Exhibit B with the revised Fee Schedules. Consultant shall not be entitled to any
compensation for any work unless such work is provided for in an approved Budget and described in a Notice {o
Proceed.

(i) Qvertime. Any overtime rates shown on Exhibit B shall be paid for work that is performed on
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 AM.: provided, however, that
Consultant shall net be paid for any overtime unless the overtime has been pre-approved by the City Engineer.

(i) Maximum Compensation. The parties presently anticipate that the compensation to Consuitant
under this Agreement will exceed $25,000. Notwithstanding anything in this Agreement to the contrary, under no
circumstances shall the compensation payable to Consultant under this Agreement exceed $500,000 per Project, and
$2,000,000 for all Projects combined.

(iv) Additional Services. If the City requests Consuitant to provide services that ars not provided for
in an approved Budget or described in a Notice to Proceed, and if Consultant agrees to provide such services, the Gity
shall pay for such services at Consultant's applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of

materials.

(v) Eield Technicians. The City acknowledges that Consultant may charge a minimum of two
(2) hours for field technicians working on-call.
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(vi) Reimbursable Expenses. Subject to pre—apﬁi'oval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse Consultant for:

(a) cost of travel outside the Cincinnati Metropolitan Statistical Area;

(b) cost of equipment rental plus a 5% markup;

(c) any other out-of-pocket expenses incurred by Consultant in connection with a Project that
were not anticipated at the time the Budget for the Project was prepared and approved.

(B) Method of Payment. During each Project, Consultant shall request payment for completed work by
submitting a requisition for payment using City Form No. 37 — Claim Voucher/Invoice. In requesting payment for a
particular service, Consultant shall reference the specific line item in the Budget. Consultant shall provide the City with
copies of invoices and such other supporting documentation and information as the City may reasonably request to
substantiate Consultant's request for payment.

4, COMPLIANCE WITH APPLICABLE LAWS.

Consultant shall obtain and maintain all necessary permits, licenses and other governmental approvals and
shall comply with all applicable federal, state and local laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)

hereto. E

5. INSURANCE: INDEMNITY.

{A) Insurance.  Throughout the Term of this Agreement, Consultant shall maintain the following
- insurance: (i) Commercial General Liability insurance in the amount of not less than $1,000,000 per occurrence,
combined single limit, $2,000,000 aggregate, with excess/umbrella coverage of $2,000,000, naming the City as an
additional insured, (i) Professional Liability Insurance (aka errors and omissions) in the amount of not less than
$1,000,000, $2,000,000 aggregate, hamingthe Citr-as-an-additionalinsured, (iii) worker's compensation insurance in
such amount as required by law, (iv) any and all insurance as may be required by Consultant’s lenders, and (v) such

L&

‘other insurance as may be reasonably required by the City’s Office of Risk Management. Consultant's insurance Do

policies shall (a) be written in standard form by companies of recognized responsibility and credit reasonably
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A Vi or better,
-|- and (b) provide that they may not be canceled or modified without at least thiry-(30)ten (10) days prior written notice to

- the City. Consultant shall provide an acceptable certificate of insurance to the City, evidencing the liabflity insurance
described above, upon Consultant's execution of this Agreement, :

(B) Waiver of Subrogation. Consultant hereby waives all ciaims and rights of recovery,.and on behalf of
Consultant's insurers, rights of subrogation, against the City, its employees, agents, contractors and subcontractors
with respect to-any and all injuries; damages or losses that are covered or that would ordinarily be covered by the
insurance required under this Agreement to be maintained by Consultant, even if such injury, loss or damage arises
from the negligence of the City, its employees, agents, contractors or subcontractors; it-being the agreement of the
parties that Consultant shall at all times protect itself against such injuries, losses and damages by maintaining
-adequate insurance. Consultant shall cause its insurance policies, excluding the professional liability- policy, as

applicable, to include a waiver of subrogation provision consistent with the foregoing waiver.

: (89) General Indemnity: Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Consultant shall defend, indemnify and hold the City, its officers,
council members, employees and agents (collectively, the “Indemnified Parties”) harmless from and against any and
all actions, suits, claims, losses, costs (including without limitation attorneys fees), demands, judgments, liability and

- damages suffered or incurred by or asserted against the indemnified Parties as aresult of or arising from the negligent

or. willful acts of Consultant, its agents, employees, contractors, subcontractors, licensees, invitees or anyone else

acting at the request of Consultant in connection with each Project, including without limitation those arising from

personai injuries or property damage.

{00021856-1} :
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6. DEFAULT.

If Gonsultant violates any provision of this Agreement and fails to correct such viclation to the satisfaction of
the City within ten (10) days after receiving written notice thereof from the City, the City may (i) undertake such action
as the City deems appropriate to correct or otherwise address such violation, whereupon Consultant shall pay all costs
incurred by the City in doing so within ten (10) days after the City's written demand, (ii) terminate this Agreement by
giving no less than five (5) days written notice thereof to Consultant, and (ill} exercise any other right or remedy
available to the City at law or in equity. All rights of the City under this Agreement are cumulative. Consultant shall
pay, upon the City's demand, all costs and damages, including without limitation reasonable attorneys fees, suffered or
incurred by the City in connection with a default of Consultant under this Agreement, including without limitation costs
incurred In enforcing or terminating this Agreement following a default. If at the time of termination Consultant is
entitled to compensation from the City for work satisfactorily completed, the City may deduct the amount of the City's
costs and damages from its payment to Consultant, The City's walver of any breach by Consultant of any provision of
this Agreement shali not constitute or operate as a waiver by the Clty of any other breach of such provision or of any
other pravisions, nor shall any failure or defay by the City to enforce any provision hereof operate as a waiver of such
provision or of any other provision.

7. NOTICES.

All notices given by the parties hereunder shall be deemed glven if personally delivered, or delivered by
Federal Express, UPS or other recagnized overnight courfer, or mailed by U.S. registered or certified mail, postage
prepaid, return receipt requested, addressed to the parties at thelr addresses set forth in the introductory paragraph of
this Agreement or at such other addresses as either party may designate by notice to the other party diven in the
manner prescribed herein. Notices shall be deemed given on the date of receipt. If Consultant sends a notice to the
City alleging that the City is in default under this Agreement, Consultant shall simultaneously send a copy of such
notice by L.8, certified mall to: City Sollcitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202.

8, REPORTING REQUIREMENTS.

(A) Submission of Records and Reports; Records Retention. Consultant shall collect, maintain, and
furnish to the City upon the City's request such accounting, financial, business, administrative, operational and other
reports, records, statements and information as may be requested by the City pertaining to Consuitant, each Project, or
this Agreement, including without limitation audited financial statements, bank statements, and such reports and
information as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohig, or any federal agency (the records and reports required under this paragraph to be submitted hy
Consultant to the City being referred to herein collectively as “Records and Reports”). Consultant shall retain its
Records and Reports for a minimum of three (3) years following the completion of each Project.

(B) City's Right to Inspect and Audit, During each Project, Consultant shall permit the City and its
designess and auditors to have reasonable access to and to inspect and audit Consultant’s Records and Reports. In
the event any such inspection or audit discloses a material discrepancy with information previously provided by
Consultant to the City, Consultant shall reimburse the City for its out-of-pocket costs associated with such inspection or

audit,

9. CERTIFICATION AS TO NON-DEBARMENT.

Consuitant certifies that neither it nor any of its shareholders, officers, members or partners are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the
transactions covered by this Agreement. If during the Term Consultant or any of its shareholders, officers, members or
partners bacome debarred or suspended, the same shall constitute a default under this Agreement, whersupon this
Agreement shall automatically terminate and Consultant shall return any and all funds that It received from the City
prior to the effective date of such debarment or suspension, without limitation of the City's other rights and remedies.

{00015229-1}
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10. INDEPENDENT CONTRACTOR.

Consultant shall perform all work under this Agreement as an independent contractor and not as an officer,
agent, servant, or employee of the City. Consultant shall have the exclusive right fo control the details of all work
performed hereunder and all persons performing such work, and shall be solely responsible for the acts and omissions
of its officers, agents, employees, contractors and subcontractors, Nothing herein shall be construed as creating a
partnership or joint venture between the City and Consultant. No person performing any of the work hereunder shall
be deemed to be an officer, agent or smployee of the Cily, nor shall any such person be entitled fo any benefits
available or granted to employees of the City.

1. OWNERSHIP AND PROTECTION OF PROPERTY.

(A)  Work Product. All architectural and engineering drawings, working papers, reports, and other
materials produced by Consultant for the City under this Agreement, including without fimitation ail computer software
and applications developed by or for Consultant in connection with any Project (coliectively, “Work Product”), shall be
deemed to have been paid for by the City and shall become the property of the City as and when created. Consultant
shall promptiy deliver all items of Work Product to the City as and when requested by the City throughout the Term,
and at the end of the Term, at no additional charge to the City.

(B) Protected Information. Unless expressly agreed to by the Clty in writing, Consultant shall not seek
any patents or trademarks with respect to any Work Product, nor shall Consultant assert ownership or protection of
any Work Product on the basis that it contains trade secrets or other propristary information or that it constitutes so-
calfed “inteliectual property” under applicable law.

(C)  Confidentiaiity. Consultant shall keep all Work Product confidential and shall not disclose or distribute
it to third parties without the City's prior express written authorization. Consuiltant shall put the necessary safeguards in
place to prevent such unauthorized disclosurs or distribution by its agents and employees.

12. GENERAL PROVISIONS.

(A) Assignment & Subcontracting. Consultant shall not assign any of its rights or obligations under this
Agreement, or subcontract any work under this Agreement to a third party, without the prior written consent of the City,
which may be granted or denied in the City's sole discretion.

(B} Entire Agreement. This Agreement contains the entire agresment between the parties with respect to
the subject matter hereof and supersedas any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

{C) Amendments. This Agreementmay be amended only by a written amendment signed by both parties.

(D) Governing Law. This Agresment shall be governed by and construed in accordance with the laws of
the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought in the Hamilion
County Court of Common Pleas, and Consultant agrees that venue in such court is proper, The parties hereby waive
trial by jury with respect to any and all disputes arising under this Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and be
enforceable by and against the parties and their respective successors and permitted assigns.

{F Captions. The captions of the various sections and paragraphs of this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in
construing this Agreement,

{00015228-1}
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G) Severability. If any part of this Agreement is held by a court of law to be void, itlegal or unenforceable,
such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain in full force
and effect,

(H) Time. Time Is of the essence with respect to the performance by Consultant of its obligations under

this Agreemant.

) No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights are
intended to be created by this Agreement.

8} No Brokers. The City and Consultant represent to each other that they have not dealt with a broker,
salesperson, lobbyist, or other person who might claim entitiement to a fee or other compensation as a resuit of the
parties’ execution of this Agreement.

{K) Non-Exclusive Agreement. This is a nonexclusive agresment for professional services, The City may
procure the same or similar services from other consuitants at any time during the Term of this Agreement,

{L) Official Capacity. All representations, warranties, covenants, agreements and obligations of the City
under this Agreement shall be effective to the extent authorized and permitted by applicable law. None of those
representations, warranties, covenants, agreements or obligations shall be deemed to be a representation, warranty,
covenant, agreement or obligation of any present or future officer, agent, employee or attorney of the City in other than
his or her official capacity.

(M) Exhibits. The following Exhibits are attached to this Agreement and made a part hereof:
Exhibit A - Scope of Services (General)
Exhibit B - Fee Schedules
Exhihit G - Additional City Requirements

Executed by the parties on the dates Indicated below, effective as of the later of such dates {the "Effective
Date”). :

City of Cincinnati URS Corporation %
By: Oé)'*j Z M By: // ‘\//\./ ‘

Milton Dohoney, Jr., City Manager
l honey. Y S Printed{ame: Glenn Armstrong

Title: Vice President

Date: 3’/ { Z/ 2012

Date: Magew B 2012

Recommended by:
'h/iv o | .
Don Gindling, g
fVCity Engineer

(Vulp R [ o

Michael R. Moore
Director, Department of Transportation and Engineering
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Approved by:

Approved as to Form;

‘Esistant City Solicitor l// “\)

Certiﬁed.Date HAR 0 8 zmz &
Fund/Code: Fi’CAT{ GF L
Fu “"" EGOIRE

Amount:

By: .. . i
Reginitzwmance Director
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EXHIBIT A
SCOPE OF SERVICES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

HIGHWAY STRUCTURES ENGINEERING SERVICES
EXHIBIT A

SCOPE OF SERVICES

The Consuiting Services to be provided under this contract for Highway Structures Engineering
Services may include any of the following:

Highway structures construction inspections Reviewing shop drawings

Highway structures construction management Responding to RFIs

Highway structures investigations Raflroad Coordination

Highway structures studies ' Preliminary Engineering

Planning & feasibility studies Highway structural analysis and design
Condition studies and product evaluation painting & maintenance plans & studies
Corrosion engineering studies Right-of-way plans

Construction cost estimates Right-of-Way Plats and legal descriptions
Detailed contract plans Specifications

Community input exhibits Interim and final reports

Engineering cost estimates Related reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination

Coordination with other agencies Environmental documents

As-built drawings

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &

Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentiaily humbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
HISTORIC ARCHITECTURE/ARCHELOQGICAL SERVICES

EXHIBIT A
SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Historic
Architecture/Archelogical Services may include any of the following:

Inspections & investigations Subsurface exploration
Historic/Archelogical studies Coordination with other agencies
Planning & feasibility studies Analysis and testing

Condition studies and evaluation Related reports

Engineering estimates Environmental documents
Community input exhibits Interim and final reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination

Data recovery Preparation of SHPQO documents

Remediation of historic resources for public projects

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &

Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shail reference both the Contract number and the project number

and name.



EXHIBIT B
FEE SCHEDULES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
EXHIBIT B: COMPENSATION

The total cost of work to be completed under this agreement cannot be exactly determined until
a detailed Scope of Services is prepared for each assignment.

After the Consultant receives a written notice to proceed from the City for a specific project the
City agrees to pay the consultant for all services rendered under this agreement in accordance
with the following salary schedule:

Overhead Rate: 128.73% Profit: 15%
Cost of Money: 0.267%
Name/Category 2012 201 2014
Principat _ $203 $212 $222
Senior Project Manager $159 $166 $173
Project Manager 141 $147 $154
Senior Engineer $122 $127 $133
Engineer $101 $106 $1N
Senior Architectural Historian $106 5111 8116
Senior Archeologist $82 $86 $90
Archeologist $59 %61 564
Senior Designer/Technician $96 $100 $105
Designer/Technician $62 $65 $67
Jnr. Designer/Technician $53 $56 $58
Archeological Field Technician %45 547 $49
Jnr. Archeological Field Technician $35 $37 $39
Surveyor $61 $63 $66
Admin/Clerical $56 $59 $61

The above salary schedule represents the direct salary costs to be paid for this work and
includes an overhead rate of 128.73% and a net fee (profit) of 15%. A detailed breakdown of
costs included in the computation of the overhead rate is inciuded with this contract submittal.
Additional personnel positions may be added during the term of this agreement pending
approval of the City’s Directors of the Department of Transportation and Engineering.

In addition to the above listed salaries, the City will reimburse the Consultant for all applicable
direct costs, if said costs are noted included in the overhead computation and are approved in

writing by the City for each project as listed below:

Outside Reproduction — at cost

Qut of Town Travel - at cost
Equipment Rental - 5% markup

Out of Pocket Expenses 5% markup
Outside Consultants 5% markup
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Department of Transportation & Engineering
Contingency Consultant Services

‘ EXHIBITB

Page 2 of 2

PAYMENT REQUESTS:
All payment requests shall be submitted using City Form No. 37- Claim Voucher Invoice.
Included with the payment request shail be an itemized cost summary including:

1. Personnel fees itemized by each individual or job title with their respective hours worked,

2. Sub-consultant fees with copies of itemized invoices submitted by the sub-consultant.

3. Reimbursable expenses as approved in advance by the City. The following expenses are
considered to be included in the Consultant’s overhead expenses and are not eligibie for

reimburserment:

a) Routine photocopying, postage and delivery services, and fax machine usage.
b) Telephone and cellular/PCS phone usage.
¢) Compuier usage fees. Special software package fees may be reimbursable pending

pre-approval by the City.

Inter-office travel expenses. For consultant’s with a local office, travel expenses from
the local office to a project location are the only travel expenses that are eligible for
reimbursement. Sub-consultant {ravel shall be evaluated and approved or denied with

the proposal submittal.

d)

PROPOSAL SUBMITTALS:
At the request of the City, the Consultant shall submit a project proposal that contains the

following:

A comprehensive and well defined scope of services.
An itemized cost estimate showing all anticipated personnesl costs, sub-consuitant costs

(including the sub-consultant’s itemized costs), and reimbursable expenses.

A project schedule.

A signature line designated as "Recommended” for a city project manager, and a signature
line designated as “Approved” for a city division or department head. If the work is being
performed for an agency outside of the Department of Transportation and Engineering; an

additional signature line shall be provided with "“Recommendsd, City Engineer”.

!\J—A

B w

CONSULTANT INSURANCE:
It is the responsibility of the consultant to maintain all required insurance policies in effect for

the duration of the contract petiod. Renewed insurance certificates shall be mailed to:

Mr. Bryan Carter, Supervising Accountant
City Engineer's Office
Room 425, City Hall

801 Plum Street
Cincinnati, OH 45202



EXHIBITC
ADDITIONAL CITY REQUIREMENTS

(A)  Small Business Enterprise Program. This Agreement is subject to the City of Cincinnati's
Small Business Enterprise Program contained in Chapter 323 of the Cincinnati Municipal Code, The
provisions of Chapter 323 of the Cincinnati Municipal Code are hereby Incorporated by reference into this

Agreement,

(B)  Edqual Employment Opportunity. This Agreement is subject to the City of Cincinnati's Equal
Employment Opportunity Program contained in Chapter 325 of the Cincinnati Municipal Code. The
provisions of Chapter 325 of the Cincinnati Municipal Code are hereby incorporated by reference into this

Agreement.

(C) Prompt Payment. This Agreement is subject to the provisions of Chapter 319 of the
Cincinnati Municipal Code, which provides for a "Prompt Payment System”,

(D}  Confiictof Interest. No officer, empioyeg, or agent of the City who exercises any functions or
responsibilities in connection with the planning or carrying out of a Project shall have any personalfinancial
interest, direct or indirect, in Consultant or in the Project, and Consultant shall take appropriate steps to

assure compliance,

END OF EXHIBIT
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_ . EEE :
ACORD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. -
IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy; certain policies may require an endorsement.- A statement on this certificate does not confer rights to the

certificate holder in liau of such endorsemant(s). L
PRODUCER s : _ggﬂ;@m
MARSH RISK & INSURANCE SERVICES pHONE - T R e,
345 CALIFORNIA STREET, SUFTE 1300 | (A/G. No. Exdl; - ! WCNoy
CALIFORNIA LICENSE NO. 0437153 _ E%%’E‘ss' e N
- SAN FRANCISCO, CA 94104 i -
INSURER({S) AFFORDING GOVERAGE . NAC# |
URSCGOR-ALL-PROF-12-13 CINCY  26X723 NOG INSURER A : Nationa! Union Fira Ins Go Pitisburgh PA } 119445100 -
ISURED . Zurich Americar: insurance Compan 1653 -
URS Corparatiott INSURERB : ksl .. J1es%5100 "
36 East 7th Sireel, Suite 2300 . |msumerc; Mnois National InsCo 200t
Cincinnali, OH 45202 : INSURER b ; Msuraiice Company Of The State Of PA 19429100 %
INSLRER E ; Lexinglon Insirance Company 7 10437000
) . INSURER F: boyd's Of Lendon & British Campanies 15752004
COVERAGES __CERTIFICATE NUMBER: SEA-002302117-02 REVISION NUMBER: 5

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW- HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD"
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE JSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

: AGDLISUBH] =
iAoy TYPE OF INSURANCE i WD POLICY NUMBER nﬁﬁ;ﬂg}fvﬁ'ﬁf ﬁ:‘i}'ﬂ%}'ﬁ'ﬁ) LiMiTs .
| A | GENERAL LiABILITY X |- X |GL4870829 L ‘|osi0172011 06i01i2042 E£ACH OCCURRENCE % 4,000,000
" | X | COMMERCIAL GENERAL LIABILITY . E_Q_Ef‘f@%;?gﬂcigm, 3 1,000,000
]CLAIMS-MADE _X OCCUR ' MED EXP {Any one person} | § 10,000
| X [XCU.BFPD o o _ PERSONAL & ADV INJURY | § 4,600,000
; _X__ Conlractyal Liability ) ' ‘| GENERAL AGGREGATE 5 4,000,000}
| GENL AGGREGATE LIMIT APPLIES PER: ' | PRODUCTS - COMPIOP AGG | & 4000000
Jeouey [ X889 [ lioe . B s
B | AUTOMOBILE LABILITY o X |BAP938521502 05/01/2011 0Bi01/2012 @Eﬁl‘éﬁﬁ‘swﬁl-ﬂ LIMIT s - 2,000,000
L X | any auto o 1 BODILY INJURY (Per person). | § ]
-0 y o ERTY 3 )
__|-HIRED:AUTOS | autos - o Eg?_accidenn ARG o $ -
' $
| |UMBRELLALIAB. | = | gGeyr . -EACH OCCURRENCE $ —
EXCESS LIAB CLAIME-MADE o o AGGREGATE 3 ‘
pEo | | RETENTIONS ‘ s : : : ' : %
A ;| WORKERS COMPENSATION SEE ATTACHELD - ACORD 101 0110172012 0170172013 X | .WC STATIE l OTH-
| AND EMPLOYERS' LIABILITY YIN 3 ils *__LER
D | ANY PROPRIETORIPARTNERIEXECUTIVE NIA SEE ATTACHED - ACORD 404 ouot2012  T0WAS e eron acoiperT $ 2,000,460
G| Bhandaton in iy O-UOED? SEE ATTACHED - AGORD 161° HOH012  0UN2018 e\ pisease. e empLoYEd 5 600,000
I yas, describia under B : X
DESCRIPTION OF OPERATIONS baloyi EL. DISEASE - POLICY LT | 8 : A0S,
E [Prof. Liab witmid Contractual , 015438068 05/01/20%1 06112012 Each Claim $ 2,000,000
Claims Made / Refro 11-17-1938 © IPE1105150/PE1105480 05/01/2011  [086H2012  Aggregate $ 2,000,000

Re: Clly of Cincinnal, On-Call Architectural and Engineering Services Gonlract No. 25X7235.

The Clty of Cincinnal is included as Adsditionas nsured as respects the General Liability policy, where requied by wrillan contract.

Waiver of Subrogafion applies in favor of the Gily of Cincinnati, its employoes and agen1$ :a:s respects the General Liabiliy, Aulomobile Liabillly and Waorkers Compensatlon:poficles, where required by wrillen -

conlract and as parmitied by Jaw.

__CANCELLATION

CERTIFICATE HOLDER

o SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Daparimerit of Transportation & Enginaering :THE EXPIRATION DATE THEREOF, NOTICE WIL BE DELIVERED IN
8D1 Plum Streel, Room 450 " ACCORDANCE WITH THE POLICY PROVISIONS. ©© - N
Cincinnalf, OH 45202 ' R

. AULHORIZED REPRESENTATIVE

City of Clnclnnat

b0 0

RD CORP

|

ACORD 25 {2010/05)



AGENCY GUSTOMER ID: URSCOR

LOC #: 5San Francisco

Ty
ACORDY ADDITIONAL REMARKS SCHEDULE Page 2 of 2
Aeme MARSH RISK & INSURANGE SERVICES HAMED IN?.J???‘,Egorporallon

36 East 7lh Streel, Suils 2300
Cincinnall, OH 45202

POLICY NUMBER

CARRIER NAIC CODE
EFFECTIVE DATE;

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

The Workers' Compensations coveraga shown does ael apply in monopalistic stales. it the States of ND, OH, WA and WY Workers' Compensation coverage is providad by the State Fund. In those Slates, the above-

referenced poiicies provide Stop-Gap Empleyers' Liabilily enly. Workers Compensalion policigs apply as indicaled balow:

insurer A: Nalicnal Union Fire Ins Co Pillsburgh, PA NAICH 18445100
WC 021417576 - CA
WC 024417579 - TX

Insurer [J: Insurance Company Of The Stale Of PA NAIC# 19429100
WG 021417580 - MA, W {Slop Gap)
WO 821417581 - AK AL, AR, AZ, €O, DE, GA, 1D, K8, KY, MD, ME, MO, MB, MT, NC, NH, NM, NV, OK, OR, PA, RI, 8C, 8B, TN, UT, VA, VT, Wy

WG 021417585 - Ml

Insurer C: Hinois National Ins Co ] NAICH 23817001
WC 021417577 - FL
WC 021417578 - NY
WO 024417582 - CT, OC, HI, 1A, 1L, 1N, LA, t, ME, NJ

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION. All rights reserved,



INSURER CANCELLATION TERMS

NAMED INSURED: POLIGY NO:

URS Corporation Various

HOLDER NAME: City of Cincinnati

CANCELLATION TERMS:

30 Days Notice of Cancellation will be provided by the carriers in accordance with the
policy terms and conditions in the svent the policies are canceiled or non-renewed, for
any reason other than non-payment of premiums.

CANCELLATION TERMS APPLY TO THE FOLLOWING CCVERAGES:

GL, AL, WC and Professional Liab.




LN U LU VTR

Bureau of Workers’ 20 WSVS e St
_ . _ 0 W, Spring St
Compensation © Columibus, OH 43215

Ohio
Certificate of Premium Payment
This certifies the employer listed below has paid into the Ohio State insurance Fynd as
required by law. Therefore, the employer is entitied to the rights and benefits of the
fund for the period specified. For more information, call 1 -B00-OHIOBWC.

This certificate must be conspicuously posted.

Policy Mo, and Employer Period Spacified Below
185839 Q2011 Thiu 02/29/2012
URS CORPORA
8400 AMBERG

Moph— i

ohiobwe.com
- Adninistraton(ZEQ

You can reproduce this certificate as needed.

Ohio Bureau of Workers' rCoinpens_a"ﬁdn

Required éI:?_i;»st--ircg -

Effective Oct. 13, 2004, Section 4123.54 of the Ohio Revised Cade
requires notice of rebuttable presumption. Rebuttable presumption
means an employee may dispute or prove untrue the presumption
{or belief) that alcohol or a controfled substance not prescribed
by the employee's physician is the proximate cause (main reason)
of the work-related injury. '

The burden of proof is onthe employee to prove the presence of
alcohol or a controlled subsfance was not the proximate cause of
the work-related injury. An émployee who tests positive or refuses
to submit to chemical testing may be disqualified for compensation
and benefits under = the Workers' Compensation Act

Ohio

Compensation -

reau of Workers'
Bure of W e ¥ou muust post this language with the corfficate of premium payment ..

B-29 BWC-1629 7(7/08

Page | o'l

s/www.ohiobwe.com/employer/services/CertCovReprints/secure/Certi ficate. asp?ixtCID=259453707 8730170111



CITY OF CINCINNATI C om
DEPARTMENT OF TRANSPORTATION & ENGINEERING €3 5%¥%72 35
Cbntract No.

Agreement
for Architectural and Engineering Services

This Agreement is made and entered into on the Effective Date (as defined on the signature page hereof)
by and between the City of Cincinnati, an Ohio municipal corporation, the address of which for purposes of this
Agreement is 801 Plum Street, Cincinnati, OH 45202; Attention: DOTE (the "City"), and the University of
Cincinnati, a state of Ohic educational institution organized under Section 3361 of the Ohio Revised Code on
behalf of its College of Engineering and Applied Science, School of Electronics and Computing Systems, the
address of which is University Hall, Suite 530, 51 Goodman Drive, P.Q. Box 210222, Cincinnati, OH 45221-0222,

(llUcll) .
Recitals:

A The City's Department of Transportation & Engineering ("DOTE") desires to implement its funded
Capital Improvement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent

employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consultant to various City agencies to design
and/or coordinate the operation of Capital improvement Programs of these other agencies, including construction
management services on an as-needed basis,

C. DOTE aiso functions in close cooperation with the Hamilton County Engineer and provides
engineering services in accordance with City/County agreements.

D. From time to time the City requires architectural and engineering services in various disciplines to
enhance DOTE's expertise in connection with specific City duties and projects, including without limitation new
construction, rehabilitation, or additions such as buildings, bridges, roadways, and airport facilities.

E. UC employs skilled, competent and experienced professional engineers and/or architects and related
personnel and has equipment to perform these necessary services.

F. UC has been selected to provide services to the City, on an as-needed basis, in accordance with the
City Manager's Administrative Regulation No. 23, dated February 3, 1997.

G. UC’s services are professional and noncompetitive in nature.

NOW THEREFORE, for and in consideration of the promises, covenants and agreements herein contained,
the parties agree as follows: ‘

1. TERM.

{(A) Term. The term ("Term") of this Agreement shall commence on April 1, 2012 and, unless sooner
terminated as herein provided, shall expire on March 31, 2015 (the “Expiration Date”); provided, however, that if the
City assigns work to UC under this Agreement prior to the Expiration Date but the work is not completed until after the
Expiration Date, the Term shall continue until such time as the work has been completed.

(B) Early Termination. Notwithstanding the Expiration Date specified above, the City may terminate this
Agreement, for any reason or no reason, by giving UC no less than thirty (30) days prior written notice thereof, Upon

{00018178-1}
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the termination of this Agreement, UC shall promptly deliver to the City all finished and unfinished Work Product (as
defined in section 11 below). Upon the termination of this Agreement, the City shall compensate UC for all work
satisfactorily completed through the effective date of the termination.

2 SERVICES.

(A) Scope of Services (General). A list of the general types of architectural and/or engineering services
that UC is willing and able to provide to the City under this Agreement is attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask UC to provide some, all, or none of
the services described on Exhibit A. UC acknowledges and agrees that the City shall have no obligation to assign any

work to UC under this Agreement,

(B) Specific Projects; Notice to Proceed. From time to time and on an as-needed basis, the City shall
assign work to UC under this Agreement for specific projects (each, a “Project”), as follows: (i) the City shall send to
UC a scope of work for the Project; (i) UC shall prepare and send to the City a proposed budget for the Project, based
upon anticipated hours and rates, which shall specify a “not to exceed” dollar amount; {iif) if and when the City and UC
mutually approve the budget (as so approved, the “Budget”), the City shall certify the funds for the Project through the
City's Finance Department, and (iv) the City shall issue a Notice to Proceed, instructing UC to proceed with the work.

{C) Standards. UC shall perform all work in a satisfactory, timely and proper manner as determined by the
City and in accordance with applicable and accepted professional and industry standards.

3. COMPENSATION.

{A) Compensation.

(i  Fee Schedules. Foreach Project, the City shall pay UC in accordance with the fee schedules
attached as Exhibit B hereto ("Fee Schedules”). In the event it becomes necessary to amend the Fee Schedules due
solely to regulatory changes or technological innovations that may cause changes in the cost of services provided
under this Agreement, UC shall submit a written proposal to the City requesting a change in the Fee Schedules, which
proposed changes may be approved or denied by the City in its sole discretion. If the proposed changes are approved
by the City, this Agreement shall be amended for the purpose of substituting the Fee Schedules attached hereto as
Exhibit B with the revised Fee Schedules. UC shall not be entitled to any compensation for any work unless such work
is provided for in an approved Budget and described in a Notice fo Proceed.

(i) Overtime. Any overtime rates shown on Exhibit B shall be paid for work that is performed on
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 A.M.; provided, however, that
UC shall not be paid for any overtime unless the overtime has been pre-approved by the City Engineer.

(i) Maximum Compensation. The parties presently anticipate that the compensation to UC under
this Agreement will exceed $25,000. Notwithstanding anything in this Agreement to the contrary, under no
circumstances shall the compensation payabie to UC under this Agreement exceed $500,000 per Project, and

$2,000,000 for all Projects combined.

(iv) Additional Services. If the City requests UC to provide services that are not provided for in an
approved Budget or described in a Notice to Proceed, and if UC agrees to provide such services, the City shall pay for
such services at UC’s applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of materiais.

(v Eield Technicians. The City acknowledges that UC may charge a minimum of two (2) hours
for field technicians working on-call.

{00018178-1}
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(vi) Reimbursable Expenses. Subject to pre-approval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse UC for:

(@) cost of travel outside the Cincinnati Metropolitan Statistical Area;

{(b) cost of equipment rental plus a 5% markup;

{c) any other out-of-pocket expenses incurred by UC in connection with a Project that were
not anticipated at the time the Budget for the Project was prepared and approved.

{B) Method of Payment. During each Project, UC shall request payment for completed work by submitting
a requisition for payment using City Form No. 37 — Claim Voucher/Invoice. In requesting payment for a particular
service, UC shall reference the specific line item in the Budget. UC shall provide the City with copies of invoices and
such other supporting documentation and information as the City may reasonably request to substantiate UC's request

for payment.

4. COMPLIANCE WITH APPLICABLE LAWS,

UC shall obtain and maintain all necessary permits, licenses and other governmental approvals and shall
comply with all applicable federal, state and local laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)

hereto.

5. INSURANCE; INDEMNITY.
' {(A) Insurance. UC will be responsible for the acts and omissions of its empioyees and agents arising

hereunder. UC maintains a comprehensive program of self-insurance and commercially purchased insurance,
covering property, casualty and liability exposures to UC and its employees, agents and volunteers, while acting on the
University's behalf. Proof of this coverage will be provided to City upen request and will remain in full force and effect
for the duration of the clinical experience.

<) General Indemnity. UC will be responsible for the acts and omissions of its employees and agents
arising hereunder. UC maintains a comprehensive program of self-insurance and commercially purchased insurance,
covering property, casualty and liability exposures to UC and its employees, agents and volunteers, while acting on the

University's behalf.

6. DEFAULT.

If UC violates any provision of this Agreement and fails to correct such violation to the satisfaction of the City
within ten (10) days after receiving written notice thereof from the City, the City may (i) undertake such action as the
City deems appropriate to correct or otherwise address such violation, whereupon UG shail pay ali costs incurred by
the City in doing so within ten (10) days after the City's written demand, (ii) terminate this Agreement by giving no less
than five (5) days written notice thereof to UC, and (iii} exercise any other right or remedy available to the City at law or
in equity. All rights of the City under this Agreement are cumulative. If at the time of termination UC is entitled to
compensation from the City for work satisfactorily completed, the City may deduct the amount of the City’s costs and
damages from its payment to UC. The City’s waiver of any breach by UC of any provision of this Agreement shall not
constitute or operate as a waiver by the City of any other breach of such provision or of any other provisions, nor shall
any failure or delay by the City to enforce any provision hereof operate as a waiver of such provision or of any other

provision.
7. NOTICES.

All notices given by the parties hereunder shall be deemed given if personally delivered, or delivered by
Federal Express, UPS or other recognized overnight courier, or mailed by U.S. registered or certified mail, postage
prepaid, return receipt requested, addressed to the parties at their addresses set forth in the introductory paragraph of
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this Agreement or at such other addresses as either party may designate by notice to the other party given in the
manner prescribed herein. Notices shall be deemed given on the date of receipt. If UC sends a notice to the City
alleging that the City is in default under this Agreement, UC shall simultaneously send a copy of such notice by U.S.
certified mail to: City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202,

8. REPORTING REQUIREMENTS.

(A) Submission of Records and Reports; Records Retention. UC shall collect, maintain, and furnish to the
City upon the City's request such accounting, financial, business, administrative, operational and other reports,
records, statements and information as may be requested by the City pertaining to UC, each Project, or this
Agreement, including without limitation audited financial statements, bank statements, and such reports and
information as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (the records and reports required under this paragraph to be submitted byUCto
the City being referred to herein collectively as “Records and Reports®). UG shall retain its Records and Reports for
a minimum of three (3) years following the completion of each Project.

(B) City's Right to Inspect and Audit. During each Project, UC shall permit the City and its designees and
auditors to have reasonable access fo and to inspect and audit UC's Records and Reports. In the event any such
inspection or audit discloses a material discrepancy with information previously provided by UC to the City, UC shall
reimburse the City for its out-of-pocket costs associated with such inspection or audit.

9. CERTIFICATION AS TO NON-DEBARMENT.

UC certifies that neither it nor any of its shareholders, officers, members or partners are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the transactions
covered by this Agreement. If during the Term UC or any of its shareholders, officers, members or partners become
debarred or suspended, the same shall constitute a default under this Agreement, whereupon this Agreement shall
automatically terminate and UC shall return any and all funds that it received from the City prior to the effective date of
such debarment or suspension, without limitation of the City’s other rights and remedies.

10. INDEPENDENT CONTRACTOR.

UC shall perform all work under this Agreement as an independent contractor and not as an officer, agent,
servant, or employee of the City. UC shall have the exciusive right to control the details of all work performed
hereunder and all persons performing such work, and shall be solely responsible for the acts and omissions of its
officers, agents, employees, contractors and subcontractors. Nothing herein shall be construed as creating a
partnership or joint venture between the City and UC. No person performing any of the work hereunder shall be
deemed to be an officer, agent or employee of the City, nor shali any such person be entitled to any benefits available

or granted to employees of the City.

11. OWNERSHIP AND PROTECTION OF PROPERTY.

(A) Work Product. Al architectural and engineering drawings, working papers, reports, and other
materlals produced by UC for the City under this Agreement, inciuding without limitation all computer software and
applications developed by or for UC in connection with any Project (collectively, “Weork Product”), shall be deemed to
have been paid for by the City and shali become the property of the City as and when created. UC shall promptly
deliver all items of Work Product to the City as and when requested by the City throughout the Term, and at the end of

the Term, at no additional charge to the City.

(B) Protected Information. Unless expressly agreed to by the City in writing, UC shall not seek any
patents or trademarks with respect to any Work Product, nor shall UC assert ownership or protection of any Work
Product on the basis that it contains trade secrets or other proprietary information or that it constitutes so-called

“intellectual property” under applicable law.

() Confidentiality. UC, its agents, and its employees will keep and retain any and all "Confidential”
information and records generated under this Agreement, that are marked "Confidential" in the strictest confidence and
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will shall not disclose or distribute it to third parties without the City's prior express written authorization. UC shalf put
the necessary safeguards in place to prevent such unauthorized disclosure or distribution by its agents and employees.

(D) Publication of Results. Notwithstanding anything to the contrary herein, UC reserves the right to
publish the results of its efforts performed hereunder. Before submitting results to a third party (or UC publisher) for
consideration for publication, however, UC agrees to submit copies of any manuscript proposed for publication to the
City at least thirty (30) days in advance of the presentation or publication date, and if City does not ask to defer
publication within thirty (30) days after receipt of the manuscript so that the patent application may be filed, UC may
proceed with publication. In the event City asks to defer publication, UC shall not publish or otherwise disclose to any
third party any of the information contained in the manuscript until such time as a patent application has been filed or
the expiration of sixty (60) days after the date of submission of the manuscript to City, whichever occurs first.

12 GENERAL PROVISIONS.

(A) Assignment & Subcontracting. UC shali not assign any of its rights or obligations under this
Agreement, or subcontract any work under this Agreement to a third party, without the prior written consent of the City,

which may be granted or denied in the City's sole discretion.

(B) Entire Agreement. This Agreement contains the entire agreement between the parties with respect to
the subject matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof. _

(C) Amendments. This Agreement may be amended only by a written amendment signed by both parties.

D) Governing L aw. This Agreement shall be governed by and construed in accordance with the laws of
the City of Cincinnati and the State of Ohio. Any disputes arising out of or under this Agreement shall be litigated in the
Ohio Court of Claims. The parties hereby waive trial by jury with respect to any and all disputes arising under this

Adreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and be
enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs cf this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in

construing this Agreement.

{G) Severability. If any part of this Agreement is held by a court of law to be void, illegal or unenforceable,
such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain in full force

and effect.

(H) ime. Time is of the essence with respect to the performance by UC of its obligations under this
Agreement. '

() No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights are
intended to be created by this Agreement.

(J) No Brokers. The City and UC represent to each other that they have not dealt with a broker,
salesperson, lobbyist, or other person who might claim entittement to a fee or other compensation as a result of the

parties’ execution of this Agreement.

(K} Non-Exclusive Agreement. This is a nonexclusive agreement for professional services. The City may
procure the same or similar services from other consultants at any time during the Term of this Agreement.

{L) Official Capacity. All representations, warranties, covenants, agreements and obiligations of the City
under this Agreement shall be effective to the extent authorized and permitted by applicable law. None of those
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representations, warranties, covenants, agreemenits or obligations shall be deemed to be a representation, warranty,
covenant, agreement or obligation of any present or future officer, agent, employee or attorney of the City in other than

his or her official capacity.

(M) Exhibits. The following Exhibits are attached to this Agreement and made a part hereof:

Exhibit A - Scope of Services (General)

Exhibit B - Fee Schedules

Exhibit C - Additional City Requirements

Executed by the parties on the dates indicated below, effective as of the later of such dates (the “Effective

Date”).

City of Cincinnati

University of Cincinnati

By: gﬁ%@/éf%

Milton Dohoney, Jr., City Manager
-~ 72 Printed Name: Mary Uec
Date: J/ f-f,/ , 2012 _ Sponsored Research Services
Title:
Date: 2/ b , 2012

Reco enZed by Z
Don Gmdlmg, .E.

Cityyneer
i
Director, Department of Transportation and Engineering

ichael R. Moore

- A d by:

Rochelle Thompson, Cofitract Compliarcé Officer

Approved as to Form:

A—’f/&/({(/h e
ASsistant City Solicitor O /

MAR 0 12012
Certified Date:

Fund/Code: eﬁRﬂﬂCAT‘O‘N OF
Amount: I UNBS NOT R@UWED

L=

{00018178-1}
. Page 6 of 10



By:

Reginald Zeno, City Finance Director
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EXHIBIT A

SCOPE OF SERVICES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

TECHNICAL TESTING/INSPECTION SERVICES
EXHIBIT A

SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Technical Testing/Inspection
Services may include any of the following:

Structural inspections & investigations Subsurface exploration
Structural studies Preliminary Engineering
Planning & feasibility studies Strucutral analysis and testing
Condition studies and evaluation Related reports

Engineering estimates Environmental documents
Community input exhibits Interim and final reports
Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination
Coordination with other agencies Underwater inspection

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &

Engineering Pivision Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



EXHIBIT B

FEE SCHEDULES

SEE ATTACHED

{00018178-1}
Page 9 of 10



DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
EXHIBIT B: COMPENSATION

The total cost of work to be completed under this agreement cannot be exactly determined until

a detailed Scope of Services is prepared for each assignment.

After the Consultant receives a written hctlce to prcce‘é-d' from the Cl'ty fora cpeCIf!c prOJéct the
City agrees to pay the Consultant for all services rendered under this agreement in accordance
with the following salary schedule:

The above salary schedule represents the direct salary costs to be paid for this work and
includes an overhead rate of % and a net fee (profit) of %. The Consultant will
submit to the City a detailed breakdown of costs included in the computation of the overhead
rate with the signed contract. Additional personnel positions may be added during the term of
this agreement pending approval of the City's Director, Department of Transportation and

. Engineering.

In addition to the above listed salaries, the City will reimburse the Consuitant for all applicable
direct costs, if said costs are not included in the overhead computation and are approved in

writing by the City, for each project as listed below:

QOutside reproduction - at cost
Out-of-town travel - at cost
Equipment rental - 5% markup
Out-of-Pocket expenses — 5% markup
Qutside consultants — 5% markup



Department of Transportation & Engineering
Contlngency Consultant Services

EXHIBIT B

Page 2 of 2

PAYMENT REQUESTS i
All payment requests shall be submitted using City Form No 37- Claim Voucher Invoice.

Included with the payment request shall be an itemized cost summary including:

1. Personnel fees itemized by each individual or job title with their respective hours worked.

2. Sub-consultant fees with copies of itemized invoices submilted by the sub-consultant,

3. Reimbursable expenses as approved in advance by the City. The following expenses are
considered to be included in the Consultant's overhead expenses and are not eligible for

reimbursement:

a) Routine photocopying, postage and delivery services, and fax machine usage.

b) Telephone and cellular/PCS phone usage.

c¢) Computer usage fees. Special software package fees may be reimbursable pending
pre~-approval by the City.

d) Inter-office travel expenses. For consuitant’s with a local office, travel expenses from
the local office to a project location are the only travel expenses that are eligible for
reimbursement. Sub-consultant travel shall be evaluated and approved or denied with

the proposal submittal.

PROPOSAL SUBMITTALS:
At the request of the City, the Consultant shall submit a project proposal that contains the

following:

1. A comprehensive and well defined scope of services.
2. An itemized cost estimate showing all anticipated personnel costs, sub-consultant costs

(including the sub-consultant’s itemized costs), and reimbursable expenses.

3. A project schedule.

4. A signature line designated as “Recommended” for a city project manager, and a signature
line designated as “Approved” for a city division or department head. if the work is being
performed for an agency outside of the Department of Transportation and Engineering; an
additional signature line shall be provided with “Recommended, City Engineer”.

CONSULTANT INSURANCE:
It is the responsibility of the consultant o maintain all required insurance policies in effect for

the duration of the contract period. Renewed insurance certificates shall be mailed to:

Mr. Bryan Carter, Supetvising Accountant
City Engineer's Office .
Room 425, City Hall

801 Plum Street

Cincinnati, OH 45202



EXHIBIT C

ADDITIONAL CITY REQUIREMENTS

(A) Small Business Enterprise Program. This Agreement is subject to the City of Cincinnati's
Small Business Enterprise Program contained in Chapter 323 of the Cincinnati Municipal Code. The
provisions of Chapter 323 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(B) Equal Employment Opportunity. This Agreement is subject to the City of Cincinnati's Equal
Employment Opportunity Program contained in Chapter 325 of the Cincinnati Municipal Code. The
provisions of Chapter 325 of the Czncmnatr Municipal Code are hereby incorporated by reference into this

Agreement.

(C) Prompt Payment. This Agreement is subject to the provisions of Chapter 319 of the
Cincinnati Municipal Code, which provides for a "Prompt Payment System”.

(D)  Conflict of Interest. No officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning or carrying out of a Project shall have any personal financial
interest, direct or indirect, in Consultant or in the Project, and Consultant shall take appropriate steps to

assure compliance.

END OF EXHIBIT
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Braxton, Patricia

From: Brazina, John

Sent: Wednesday, January 25, 2012 12:47 PM

To: ‘Blust, Getri (blustgl)'; Braxton, Patricia

Cc: Seta, Anthony (setaar); Ross, Carol (rossco); Sparks, Diane (sparksdn); Helmicki, Arthur
(helmicaj); Banks, Ellen (banksen); Adams, Janice {adamijc); Israel, Loren (israelin); Pinski,
Geoffrey {pinskig)

Subject: RE: CITY OF CINCINNATI/Architectural and Engineering Services Agreements # 25x7235/Dr.

Helmicki/SIGNATURE by 1/27/12

Gerri,

I talked our lawyer. We are ok with requests in the email. We will revise the agreement and email it to you for your
review.

Thanks, o
John

From: Blust, Gerri (blustgl) [maiito:BLUSTGL@UCMAIL.UC.EDU]
Sent: Tuesday, January 24, 2012 7.59 AM

To: Brazina, John
Cc: Seta, Anthony (setaar); Ross, Carol (rossco); Sparks, Diane {sparksdn); Helmicki, Arthur (helmicaj); Banks, Ellen

(banksen); Adams, Janice (adamjc); Israel, Loren (israelln); Pinski, Geoffrey (pinskig)
Subject: CITY OF CINCINNATI/Architectural and Engineering Services Agreements # 25x7235/Dr. Helmicki/SIGNATURE

by 1/27/12
Importance: High

Good morning, John:

This is a follow-up email to our phone conversation of January 20", | have attached the previous fully executed
agreement with Dr. Helmicki (03-09-06_FEO_City of Cincinnati_Helmicki.pdf), a copy of the Exception Letter that was
initiated in response to RFQ233Engineering2011 {9-1-11_Letter of Exceptions_Helmicki.doc) with requested changes,
several Board Rules and a copy of our Insurance Verification Letter, as requested.

Some of the major areas of concern from our Office of General Counsel in regards to the Agreement for Architectural
and Engineering Services are, as follows:

Sections of Concern:

Section 5. INSURANCE; INDEMNITY:

(A) Insurance:
The University maintains a comprehensive program of self-insurance and commercially purchased insurance and

maintains worker's compensation insurance in such amounts as required by law. To be sure that the provisions match
our insurance, the following language should be used instead:

“The University of Cincinnati will be responsible for the acts and omissions of its employees and agents arising
hereunder. The University maintains a comprehensive program of self-insurance and commercially purchased
insurance, covering property, casualty and liability exposures to the University and its employees, agents and volunteers,
while acting on the University's behalf. Proof of this coverage will be provided to City upon request and will remain in
full force and effect for the duration of the clinical experience.
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{B) Waiver of Subrogation:

| have a call into our Office of Risk Management, but | anticipate that it will not be acceptable to that office or to our
insurance company that we waive our right of recovery and subrogation for injury, loss or damages that might arise
from the negligence of the City, its employees or its agents.

(C) General Indempnity:

As an instrumentality of the State of Ohio, the University of Cincinnati is not permitted to indemnify or hold harmless its
contracting partners as explained in Ohio Attorney General Opinion 96-060 (available at 96-060). If required, updates of
the opinion are available at 99-049 and 2005-007. We can, however, we can accept language that obligates us to take
responsibility for our actions. To that end, we need to either omit section 5(c} in its entirety or replace that section with
the following language: “The University of Cincinnati will be responsible for the acts and omissions of its employees and
agents arising hereunder. The University maintains a comprehensive program of self-insurance and commercially
purchased insurance, covering property, casualty and liability exposures to the University and its employees, agents and
volunteers, while acting on the University's behalf.”

Section 6. DEFAULT:
As an instrumentality of the State of Ohio, the University of Cincinnati does not enter agreements that would require it

to encumber state fees to pay for the litigation fees of its contracting parties. Therefore, we need to delete the second
sentence of section 6.

Section 12, GENERAL PROVISIONS:

(D) Governing Law. As an instrumentality of the State of Ohio, the university is protected by sovereign immunity and,
therefore, as provided in Ohio Revised Code Section 2743.02 {A)(1), the Ohio Court of Claims is the only court with
original jurisdiction to hear cases involving our University. We will need to amend the second sentence of Section 12(d)
to read as follows: “Any disputes arising out of or under this Agreement shall be litigated in Ohio Court of Claims.”

An area of concern from our Office of Entrepreneurial Affairs and Technology Commercialization in regards to the
Agreement for Architectural and Engineering Services is the lack of a Publication clause. Please add the following

clause:

“Notwithstanding anything to the contrary herein, Consuitant reserves the reserves the right to publish the results of its
efforts performed hereunder. Before publishing, however, Consultant agrees to submit copies of any manuscript
proposed for publication to City at least thirty (30) days in advance of the presentation or publication date, and if City
does not ask to defer publication within thirty (30} days after receipt of the manuscript so that patent applications may
be filed, Consultant may proceed with publication. in the event City asks to defer publication, Consultant shall not
publish or otherwise disclose to any third party any of the information contained in the manuscript until such time as a
patent application has been filed or the expiration of sixty {60) days after the date of submission of the manuscript to

City, whichever occurs first.”

Please review the above and advise if acceptable.

NOTE: Please advise how vou would like for the University to proceed, as the above Exceptions/Comments will
require a response, before the University can process the Agreements for execution.

Thank you for your assistance.
Gerri
Gerri L. Blust

Sr. Grant Administrator/Contract Administrator
Sponsored Research Services



Contract Division
University of Cincinnati
University Hall, Suite 530
51 Goodman Drive
Cincinnati, OH 45221-0222

Phone: 513-556-435%
Fax: 513-556-4346
www.uc.edu/srs
gerri.blust@uc.edu

Please note my new hours:
Monday through Friday 6:30 a.m. - 3:60 p.m.



ot Sponsored Research Services

University of Cincinnati
UNIVERSITY OF PO Box 210222
. . N Cincinnati, Ohio 45221-0222
( ] n C ] nn th University Hall, Suite 530
51 Goodman Drive
Cincinnati, OH 45221-0222
www,uc.edu/sis

(513) 556-2870 Phone
(513) 556-4346 Fax

EXCEPTIONS LETTER

September 1, 2011

City of Cincinnati

Division of Purchasing

Two Centennial Plaza, Suite 234
Cincinnati, OH 45202-1947

Electronic Mail
RE: RFQ233ENGINEERING2011
Due September 8, 2011 @ 12:00 Noon local time

To Whom It May Concern:

Per previous agreements with the City of Cincinnati the University has the following
exceptions to Part III. Contract Terms and Conditions:

Part ITII. Contract Terms and Conditions:

Please change the word, “Consultant” to read, “UC” or “University”, throughout the
Contract, as the University, as a state of Ohio educational institution, cannot enter into

“Consulting” agreements.

Hold Harmless - please delete, as per Section 3345.15 of the Ohio Revised Code the attorney
general is the attorney of the state universities. Indemnification and hold harmless clauses have been held
unenforceable by the Attorney General of Ohio under Opinion 96-060 dated November 21, 1996, Opinion
99-049 dated September 21, 1999 and Opinion 2005-007 dated March 1, 2005, unless certain conditions
obtain, specifically (a) there has been an appropriation for that purpose by the State Legislature, and (b)
the duration of the promise is limited to the biennium for which the appropriation was authorized. All
three opinions found at: hitp://www.ohioattorneygeneral.gov/L egal/Opinions Indemnification is an
obligation of future funds. The state of Ohio is funded on a biennium and cannot incur future debt that has
not been appropriated by the Ohio General Assembty.

Consultant Insurance — please delete, as the University is self-insured — please see attached
Insurance Verification Letter.

An affirmative action/equal opportunity instifution —



Confidentiality — please change the first sentance to read, “The University, its agents, and its
employees, will keep and retain any and all “Confidential” information and records generated under this
Agreement, that are marked “Confidential” in the strictest confidence and will neither use such
information....”.

Law to Govern — please change, “Ohio courts” to read “Ohio Court of Claims”, and change,
“Hamilton County, Ohio” to read, “Franklin County, Ohio”, as the University of Cincinnati is a state of
Ohio educational institution.

Forum Selection — please change, “...acknowledge and agree that all state courts of record
sitting in Hamilton County, Ohio...”, to read, “...acknowledge and agree that the Court of Claims sitting
in Franklin County, Ohio...”, as the University of Cincinnati is a state of Ohio educational institution.

Part IV. Forms/Non-Discrimination Policy:

The University of Cincinnati does not anticipate the need for our bid process based on the
University of Cincinnati Board Rule Number: 20-23-02, which is enclosed for your
convenience. Therefore Forms 2003, 2004, 2005, 2006, 2007, and 2007-a will not apply and we
have annotated these forms accordingly.

University of Cincinnati is a state institution of higher education organized under Section 3361
of the Ohio Revised Code and as such the University of Cincinnati must follow the
procurement policies and procedures set forth under the Ohio Revised Code.

The University of Cincinnati is looking forward to working with the City of Cincinmati.

Sincerely,

Gerri L. Blust, Sr. Grant Administrator/Contract Administrator
Sponsored Research Services '
University Hall, Suite 530

51 Goodman Drive

University of Cincinnati

PO Box 210222

Cincinnati, Ohio 45221-0222

Phone: 513.556.4359
Fax: 513.556.4346

gerri.blust@uc.edu

Enc: Rules of the University
20-23-14 Contracts: Contract compliance
20-23-13 Business and Finance - EEO
20-23-02 Purchasing, Competitive bidding
Insurance Verification Letter

An affirmative action/equal opportunity institution “



CITY OF CINCINNAT!
DEPARTMENT OF TRANSPORTATION & ENGINEERING 2 5

X7234

Contragt No.

Agreement
for Architectural and Engineering Services

This Agreement is made and entered into on the Effective Date (as defined on the signature page hereof)
by and between the City of Cincinnati, an Ohio munigipal corporation, the address of whicg‘for purpases of this
Agreement is 801 Plum Street, Cincinnati, OH 45202; Attention: DOTE (the "City"), an@%{ﬂ Oé—:‘-
&m‘l - 7D {O

ganized under the laws of the State of Q&-_ the address of which is
("Consultant"). [\re A
Oupsanpary, Of Y8241

Recitals:

A The City's Department of Transportation & Engineering ("DOTE"} desires to implement its funded
Capital Improvement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent
employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consultant to various City agencies to design
and/or coordinate the operation of Capital Improvement Pragrams of these other agencies, including construction
management services on an as-needed basis.

C. DOTE also functions in close cooperation with the Hamilton County Engineer and provides
engineering services in accordance with City/County agreements,

D. From time to time the Clity requires architectural and engingering services in various disciplines to
enhance DOTE's expertise in connection with specific City duties and projects, including without limitation new
- construction, rehabilitation, or additions such as buildings, bridges, roadways, and airpart facilities.

E. Consultant employs skilled, competent and experienced professional engineers and/or architects and
related personnel and has equipment to perform these necessary services.

F. Consultant has been selected to provide services to the Clty, on an as-needed basls, in accordance
with the City Manager's Administrative Regulation No. 23, dated February 3, 1997.

G. Consultant’s services are professional and noncompetitive in nature.

NOW THEREFORE, for and in consideration of the promises, covenants and agreements herein contained,
the parties agree as follows:

1. TERM.

(A) Term. The term ("Term”) of this Agreement shall commence on April 1, 2012 and, unless sooner
terminated as herein provided, shall expire on March 31, 2015 (the "Expiration Date”); provided, however, that if the
City assigns work to Consultant under this Agreement prior to the Expiration Date but the work is not completed until
after the Expiration Date, the Term shall continue until such time as the work has been completed,

(B) Early Termination. Notwithstanding the Expiration Date specified above, the City may terminate this
Agreement, for any reason or no reason, by giving Consultant no less than thirty (30) days prior written notice thereof.
Upon the termination of this Agreement, Consultant shall promptly dellver to the City all finished and unfinished Work
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Product (as defined in section 11 below). Upon the fermination of this Agreement, the City shall compensate
Consuttant for all work satisfactorily completed through the effective date of the termination.

2. SERVICES.

(A Scope of Services (General). A list of the general types of architectural and/or engineering services
that Consultant is willing and able to provide to the City under this Agreement is attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask Consuftant to provide some, all, or
none of the services described on Exhibit A. Consultant acknowledges and agrees that the City shall have no
obligation to assign any work to Consultant under this Agreement.

(B) Specific Projects; Notice fo Proceed. From time to time and on an as-needed basis, the City shall
assign work to Consultant under this Agreement for specific projects (each, a "Project”), as follows: (i} the City shall
send to Consultant a scope of work for the Project; (i} Consultant shall prepare and send to the City a proposed
budget for the Project, based upon anticipated hours and rates, which shall specify a “not to exceed” dollar amount; (lii)
if and when the City and Consultant mutually approve the budget (as so approved, the “Budget”), the City shall certify
the funds for the Project through the City’s Finance Department, and (iv} the City shall issue a Nofice to Proceed,
instructing Consultant to proceed with the work.

{C) Standards. Consultant shall perform all work in a satisfactory, timely and proper manner as
determined by the City and in accordance with applicable and accepted professional and industry standards.

3. COMPENSATION.

{A) Compensation.

(i) Fee Schedules. For each Project, the City shall pay Consultant in accordance with the fee
schedules attached as Exhibit B hereto (“Fee Schedules”). In the event it becomes necessary 1o amend the Fee
Schedules due solely to regulatory changes or technological innovations that may cause changes in the cost of
services provided under this Agreement, Consultanf shall submit a written proposal to the City requesting a change in
the Fee Schedules, which proposed changes may be approved or denied by the City in its sole discretion. if the
proposed changes are approved by the City, this Agreement shall be amended for the purpose of substituting the Fee
Schedules attached hereto as Exhibit B with the revised Fee Schedules. Consuitant shall not be entitled to any
compensation for any work unless such work is provided for in an approved Budget and described in a Notice to
Proceed.

(i  Overtime. Any overtime rates shown on Exhibit B shall be paid for work that is performed on
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 A.M.; provided, however, that
Consultant shall not be paid for any overtime unless the overtime has been pre-approved by the City Engineer.

(i}  Maximum Compensation. The parties presently anticipate that the compensation to Consuitant
under this Agreement will exceed $25,000. Notwithstanding anything in this Agreement to the contrary, under no
circumstances shall the compensation payable to Consuitant under this Agreement exceed $500,000 per Project, and
$2,000,000 for all Projects combined.

(iv} Additional Services. If the City requests Consultant to provide services that are not provided for
in an approved Budget or described in a Notice to Proceed, and if Consultant agrees to provide such services, the City
shall pay for such services at Consulitant’s applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of
materials.

(v) Fleld Technicians. The City acknowledges that Consultant may charge a minimum of two
(2) hours for field technicians working on-call.
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(vi) Reimbursable Expenses. Subject to pre-approval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse Consultant for;

(a) cost of travel outside the Cincinnati Metropolitan Statistical Area;

(b) cost of equipment rental plus a 5% markup;,

{c) any other out-of-pocket expenses incurred by Consultant in connection with a Project that
were not anticipated at the time the Budget for the Project was prepared and approved.

{B) Method of Payment. During each Project, Consultant shall request payment for completed work by
submitting a requisition for payment using City Form No. 37 ~ Claim Voucher/Invoice. in requesting payment for a
particular service, Consultant shall reference the specific line item in the Budget., Consultant shall provide the City with
copies of invoices and such other supporting documentation and information as the City may reasonably request to
substantiate Consultant's request for payment.

4. COMPLIANCE WITH APPLICABLE LAWS,

Consultant sha" obtain and maintain all necessary permits, licenses and other governmental approvals and
shall comply with all applicable federal, state and local laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)
hereto.

5.  INSURANCE; INDEMNITY.
(A) Insurance.  Throughout the Term of this Agreement, Consultant shall maintain the following

insurance: ()} Commercial General Liability insurance in the amount of not less than $1,000,000 per occurrence,
combined single limit, $2,000,000 aggregate, with excess/umbrella coverage of $2,000,000, naming the City as an
additional insured, (ii) Professional Liability Insurance (aka errors and omissions} in the amount of not less than
$1,000,000, $2,000,000 aggregate, naming the City as an additional insured, (jii) worker’s compensation insurance in
such amount as required by law, (iv) any and all insurance as may be required by Consultant’s lenders, and (v) such
other insurance as may be reasonably required by the City's Office of Risk Management. Consultanf’s insurance
policies shall (a) be written in standard form by companies of recognized responsibility and credit reasonably
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VIl or better,
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written notice to the
City. Consultant shall provide an acceptable certificate of insurance to the City, evidencing the Hability insurance
described above, upon Gonsultant's execution of this Agreement.

(B) Waiver of Subrogation. Consultant hereby waives all claims and rights of recovery, and on behalf of
Consultant's insurers, rights of subrogation, against the City, its employees, agents, contractors and subcontractors
with respect to any and all injuries, damages or losses that are covered or that would ordinarily be covered by the
insurance required under this Agreement to be maintained by Consultant, even if such injury, loss or damage arises
from the negligence of the City, its employses, agents, contractors or subcontractors; it being the agreement of the
parties that Consultant shall at all times protect itself against such injuries, losses and damages by maintaining
adequate insurance. Consultant shall cause its insurance policies, as applicable, to include a waiver of subrogation
provision consistent with the foregoing waiver.

(C) General Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Consultant shall defend, indemnify and hold the City, its officers,
council members, employees and agents {collectively, the “Indemnified Parties”) harmless from and against any and
all actions, suits, claims, losses, costs (including without limitation attorneys fees), demands, judgments, liability and
damages suffered or incurred by or asserted against the Indemnified Parties as a result of or arising from the acts of
Consultant, its agents, employees, contractors, subcontractors, licensees, invitees or anyons else acting at the request
of Consuitant in connection with each Project, including without limitation those arising from personal injuries or
property damage.
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6. DEFAULT.

if Consultant violates any provision of this Agreement and fails to correct such violation to the satisfaction of
the City within ten (10) days after receiving written notice thereof from the City, the City may (i} undertake such action
as the City deems appropriate to correct or otherwise address such violation, whereupon Consuitant shali pay all costs
incurred by the City in doing so within ten (10) days after the City’s written demand, (ii) terminate this Agreement by
giving no less than five (5) days written notice thereof to Consultant, and (i} exercise any other right or remedy
available to the City at law or in equity. All rights of the City under this Agreement are cumulative. Consultant shall
pay, upon the City's demand, all costs and damages, including without limitation reasonable attorneys fees, suffered or
incurred by the City in connection with a default of Consultant under this Agreement, including without limitation costs
incurred in enforcing or terminating this Agreement following a default, If at the time of termination Consultant is
entitied to compensation from the City for work satisfactorily completed, the City may deduct the amount of the City's
costs and damages from its payment to Consultant. The City's waiver of any breach by Consultant of any provision of
this Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or of any
other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate as a waiver of such
provision or of any other provision.

T. NOTICES.

All notices given by the parties hereunder shall be deemed given if personally deliverad, or delivered by
Federal Express, UPS or other recognized overnight courier, or mailed by U.8. reglstered or certified mail, postage
prepaid, return receipt requested, addressed to the parties at their addresses set forth in the introductory paragraph of
this Agreement or at such other addresses as either party may designate by notice to the other party given in the
manner prescribed herein. Notices shall be deemed given on the date of receipt. If Consultant sends a notice to the
City alleging that the City is in default under this Agreement, Consultant shall simultaneously send a copy of such
notice by U.S. certified mail to: City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202,

8. REPORTING REQUIREMENTS.

(A) Submission of Records and Reports: Records Retention. Consultant shall collect, maintain, and
furnish to the City upon the City's request such accounting, financial, business, administrative, operational and other
reports, records, statements and information as may be requested by the City pertaining to Consuliant, each Project, or
this Agreement, including without limitation audited financial statements, bank statements, and such reports and
information as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (the records and reports required under this paragraph to be submitied by
Consuitant to the City being referred to herein colleciively as “Records and Reports”). Consultant shall retain its
Records and Reports for a minimum of three (3} years following the completion of each Project.

(B) City’s Right to Inspect and Audit. Puring each Project, Consultant shall permit the City and its
designees and auditors to have reasonable access to and to inspect and audit Consultant’s Records and Reports. In
the event any such inspection or audit discloses a material discrepancy with information previously provided by
Consultant to the City, Consultant shall reimburse the City for its out-of-pocket costs associated with such inspection or
audit.

9. CERTIFICATION AS TO NON-DEBARMENT.

Consultant certifies that neither it nor any of its shareholders, officers, members or partners are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the
transactions covered by this Agreement. If during the Term Consuiltant or any of its shareholders, officers, members or
partners become debarred or suspended, the same shall constitute a default under this Agreement, whereupon this
Agreement shall automatically terminate and Consuiltant shall return any and all funds that it received from the City
prior to the effective date of such debarment or suspension, without limitation of the City's other rights and remedies.
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10, INDEPENDENT CONTRACTOR.

Consultant shall perform ail work under this Agreement as an independent contractor and not as an officer,
agent, servant, or employee of the City. Consultant shall have the exciusive right to control the details of all work
performed hereunder and all persons performing such work, and shall be solely responsible for the acts and omissions
of its officers, agents, employees, contractors and subcontractors. Nothing herein shall be construed as creating a
partnership or joint venture between the City and Consultant. No person performing any of the work hereunder shall
be deemed to be an officer, agent or employee of the City, nor shall any such person be entfitled to any benefits
available or granted to employees of the City.

1. OWNERSHIP AND PROTECTION OF PROPERTY.

(A) Work Product. All architectural and engineering drawings, working papers, reports, and other
materials produced by Consultant for the City under this Agreement, including without limitation all computer software
and applications developed by or for Consultant in connection with any Project (collectively, “Work Product”), shail be
deemed to have been paid for by the City and shall become the property of the City as and when created. Consultant
shall promptly deliver all items of Work Product to the City as and when requested by the City throughout the Term,
and at the end of the Term, at no additional charge to the City.

(B) Protected Information. Unless expressily agreed to by the City in writing, Consuitant shall not seek
any patents or trademarks with respect to any Work Product, nor shall Consultant assert ownership or protection of
any Work Product on the basis that it contains trade secrets or other proprietary information or that it constitutes so-
called “intellectual property” under applicable law,

(€) Confidentiatity. Consultant shall keep all Work Product confidential and shall not disclose or distribute
it to third parties without the City’s prior express written authorization. Consultant shali put the necessary safeguards In
place to prevent such unauthorized disclosure or distribution by its agents and employees.

12. GENERAL PROVISIONS.

(A) Assignment & Subcontracting. Consultant shall not assign any of its rights or obligations under this
Agreement, or subcontract any work under this Agreement to a third party, without the prior written consent of the City,
which may be granted or denied in the City's sole discretion.

{B) Entire Agreement. This Agreement contains the entire agreament batween the parties with respect to
the subject matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or aral, between them respecting the subject matter hereof.

{C) Amendments. This Agreement may be amended only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought in the Hamilton
County Court of Common Pleas, and Consuitant agrees that venue in such court is proper. The parties hereby waive
trial by jury with respect to any and all disputes arising under this Agreement,

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and be
enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in
construing this Agreement.
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(G) Severability. if any part of this Agreement is held by a court of law to be void, illegal or unenforceable,
such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain in full force
and effect.

(H) ime. Time is of the essence with respect to the performance by Consultant of its obligations under
this Agreement,

{H No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights are
intended to be created by this Agreement,

{J) No Brokers. The City and Consultant represent to each other that they have not dealt with a broker,
salesperson, lobbyist, or other person who might claim entitiement to a fee or other compensation as a resulf of the
parties’ execution of this Agreement.

(K} Non-Exclusive Agreement. Thisisa nonexclusive agreement for professional services. The Cily may
procure the same or similar services from other consuitants at any time during the Term of this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements and obligations of the City
under this Agreement shall be effective to the extent authorized and permitted by applicable law. None of those
representations, warranties, covenants, agreements or obligations shall be deemed to be a representation, warranty,
cavenant, agreement or obligation of any present or future officer, agent, employee or attorney of the City in other than
his or her official capacity.

(M) Exhibits. The following Exhibits are attached to this Agreement and made a part hereof:

Exhibit A - Scope of Services (General)
Exhibit B - Fee Schedules
Exhibit C - Additional City Requirements

Exescuted by the parties on the dates indicated below, effective as of the later of such dates {the “Effective
Date”).

City of Cincinnati [ Insert Consultant's name ]

VS S v.;, ) e

Milton Dohoney, Jr., City Manager

Printed Name:

. 3/1L , y ‘ |
Date / ,/ 2012 Title: __ 5. i/i’dﬂ V/L“VM

Date:\qf’%&r /8’*,%2012
RQ mmepded by: 8 '
(Z‘z %mz%m;
7

Don Gindling, P.E.
City Engineer

[k [ hoor—

Michael R, Moore
Director, Department of Transportation and Engineering
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Appr by:

Rbchelle Thdémpson, Contrfct CW&

Approved as to Form:

Assistant City Solicitor U J

Certified Date: MAR 0 21

Fund/Code: o, * . “
Amount;

)

" i

By: b AP J ¥ —
Reginald ZerﬂdCitWr
[ ]
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EXHIBIT A

SCOPE OF SERVICES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

FEDERALLY FUNDED PLANNING AND ENGINEERING SERVICES
EXHIBIT A

SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Planning or Engineering Design
that have Federal Funds may include any of the following:

Preliminary engineering Right-of-way plans
Investigations & inspections Site reconnaissance & photography
Planning & feasibility studies ) Coordination with other agencies
Construction cost estimates Environmental documents
Detailed contract plans Specifications

Community input exhibits Interim and final reports
Engineering cost estimates Related reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination

Condition studies Shop drawing review
Preparation of change orders As-built drawings

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &
Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
desighated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
spedific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all

- documentation and billing shall reference both the Contract number and the project number

and name.



DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

HIGHWAY ENGINEERING SERVICES

EXHIBIT A

SCOPE OF SERVICES

The Consuiting Services to be provided under this contract for Highway Englneerlng Services
may include any of the foilowing:

Right-of-way plans - Preliminary engineering
Investigations & inspections Site reconnaissance & photography
Planning & feasibility studies Coordination with other agencies
Construction cost estimates Environmental documents
Detailed contract plans Specifications

Community input exhibits Interim and final reports
Engineering cost estimates Related reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utllity coordination

Condition studies Shop drawing review
Preparation of change orders As-built drawings

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &
Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

HIGHWAY STRUCTURES ENGINEERING SERVICES
EXHIBIT A

~ SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Highway Structures Engineering
Services may include any of the following:

Highway structures construction inspections Reviewing shop drawings

Highway structures construction management Responding to RFIs

Highway structures investigations - Railroad Coordination

Highway structures studies Preliminary Engineering

Planning & feasibility studies Highway structural analysis and design
Condition studies and product evaluation painting & maintenance plans & studies
Corrosion engineering studies Right-of-way plans

Construction cost estimates Right-of-Way Plats and legal descriptions
Detailed contract plans Specifications

Community input exhibits Interim and final reports

Engineering cost estimates Related reports

Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination

Coordination with other agencies Environmental documents

As-built drawings

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &
Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

TECHNICAL TESTING/INSPECTION SERVICES
EXHIBIT A

SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Technical Testing/Inspection
Services may include any of the following:

Structural inspections & investigations Subsurface exploration
Structural studies : Preliminary Engineering
Planning & feasibility studies Strucutral analysis and testing
Condition studies and evaluation Related reports

Engineering estimates Environmental documents
Community input exhibits Interim and final reports
Related engineering & surveying services Attendance at public meetings
Equipment rental Utility coordination
Coordination with other agencies Underwater inspection

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &
Engineering Division Head.

All work assigned under this Contract will be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work fo be performed under this Contract may be authorized by
signature of a Department of Transportation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



EXHIBIT B
FEE SCHEDULES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
EXHIBlT B: COMPENSATION

The total cost of work to be completed under this agreement cannot be exactly determined until

a detailed Scope of Services is prepared for each assignment.

After the Consultant receives a written nofice to prot:éém{:l' from the City fora sp'eci'fic pr'ojei:t, the
City agrees to pay the Consultant for all services rendered under this agreement in accordance
with the following salary schedule:

Qee. odveched Payment eonedale,

The above salary schedule represents the direct salary costs to be paid for this work and
includes an overhead rate of |50.28% and a net fee (profit) of ;3.060 %. The Consultant will
submit to the City a detailed breakdown of costs included in the computation of the overhead
rate with the signed contract. Additional personnel positions may be added during the term of
this agreement pending approval of the City's Director, Department of Transportation and

. Engineering. '

In addition to the above listed salaries, the City will reimburse the Consultant for all applicable
direct costs, if said costs are not included in the overhead computation and are approved in

writing by the City, for each project as listed below:

Outside reproduction - at cost
Out-of-town travel - at cost
Equipment rental - 5% markup
Out-of-Pocket expenses — 5% markup
Outside consultants — 5% markup



Department of Transportation & Engineering
Contingency Consuitant Services

- EXHIBIT B

Page 2 of 2

PAYMENT REQUESTS:
All payment requests shall be submitted using City Form No. 37- Claim Voucher Invoice.
Included with the payment request shall be an itemized cost summary including:

1. Personnel fees itemized by each individual or job title with their respective hours worked.

2. Sub-consultant fees with copies of itemized invoices submitted by the sub-consultant.

3. Reimbursable expenses as approved in advance by the City. The following expenses are
considered to be included in the Consultant’s overhead expenses and are not eligible for

reimbursement:

a) Routine photocopying, postage and delivery services, and fax machine usage.

b) Telephone and cellular/PCS phone usage.

c) Computer usage fees. Special software package fees may be reimbursable pending
pre-approval by the City.

d) Inter-office travel expenses. For consultant's with a local office, travel expenses from
the local office to a project location are the only travel expenses that are eligible for
reimbursement. Sub-consultant travel shall be evaluated and approved or denied with

the proposal submittal.

PROPOSAL SUBMITTALS:
At the request of the City, the Consultant shall submit a project proposal that contains the

following:

A comprehensive and well defined scope of services.

An itemized cost estimate showing all anticipated personnel costs, sub-consultant costs
(including the sub-consultant’s itemized costs), and reimbursable expenses.

A project schedule.

A signhature line designated as “Recommended” for a city project manager, and a signature
line designated as “Approved” for a city division or department head. If the work is being
performed for an agency outside of the Department of Transportation and Engineering; an
additional signature line shall be provided with “Recommended, City Engineer’.

PR N

CONSULTANT INSURANCE:
it is the responsibility of the consultant to maintain all required insurance policies in effect for

the duration of the contract period. Renewed insurance certificates shall be mailed to:

Mr. Bryan Carter, Supervising Accountant
City Engineer’s Office

Room 425, City Hall

801 Plum Street

Cincinnati, OH 45202



TranSystems Corporation of Ohio
Fee Structure
11/2012-1/4/2013

Year 1

Overhead Rate: 150.28%

Net Fee (Profit). 12.00%

Job Classification Maximum Hourly Rate *| ~ 150.28%| 12.00% |Loaded Hourly Rate
Administrative If (A2) $28.00 $42.08 | 841 $78.49
Administrative Il {A2) (Overtime) $42.00 $63.121% 12.61 $117.73
Administrative/Marketing 1l {AM3) $42.00 $63.1218 1281 $117.73
Engineer | (E1) $29.50 $44.33 |15 886 $82.69
Engineer Il (E2) $42.00 $63.12|$ 1261 $117.73
Engineer Il (E3 or EM) $60.00 $90.17 | § 18.02 $168.19
Engineer IV (E4) $64.50 $96.93 1% 19.37 $180.80
Structural Engineer [ (EST) $30.00 $45.08 |$ 9.01 $84.09
Structural Enginger Il (ES2) $46.00 $69.13 |$ 13.82 $128.94
Structural Enginee IV (ES4) $76.00 $114.21 1% 2283 $213.04
Structural Engineer V (ES5) $116.00 $174.32 1§ 3484 $325.16
Planner | (P1) $25.50 $3832 |8 7.66 $71.48
Planner i {P2) $32.50 $48.84 [§ 976 $91.10
Planner lil {P3} $60.00 $90.17 |$ 18.02 $168.19
Scientist | (SC1) $23.50 $35.32|§ 706 $65.87
Scientist Il (SC2) $30.50 $4584 | § 9.6 $85.50
Scientist | (SC3 or SCM} : $43.00 $64.62 1§ 12.91 $120.53
Technician | {T1) $17.00 $2555 (8 5.1 $47.65
Technician | {T1) (Overtime) $25.50 $38.32{$ 766 $71.48
Technician [f (T2) $25.00 $37.57 |8 751 $70.08
Technician Il {T2) (Overtime) $37.50 $56.36 | § 11.26 $105.12
Technician 11l {T3) $32.50 $48.84 |$ 976 $91.10
Technician lil (T3) (Overtime) $48.75 $73.26 {§ 14.84 $136.65

* Al hourly rate calculations are based upon current rates with additonal inflation for yearly increases during
length of contract. Rates will be billed as actual-not-to-exceed the maximum rates listed above.



TranSystems Corporation of Ohio

Fee Structure
111/2012-111/2013

Year 2

Overhead Rate: 150.28%

Net Fee (Profit). 12.00%

Job Classification Maximum Hourly Rate *]  150.28%| 12.00%|Loaded Hourly Rate
Administrative I (A2) $29.00 $4358,% 8.71 $81.29
Administrative Il (A2} (Overtime) $43.50 $65.37 [$ 13.06 $121.94
Administrative/Marketing Il (AM3) $43.50 $65.37 | $ 13.06 $121.94
Engineer | (E1)} $31.00 $46.59 [§ 9.31 $86.90
Engineer [ (E2} $43.50 $65.37 |$ 13.06 $121.94
Engineer ill (E3 or EM) $62.50 $93.93 1% 18.77 $175.20
Engineer [V (E4) $67.50 $101.44 |$ 20.27 $189.21
Structural Engineer | (ES1) $31.00 $46.59 |8 9.31 $86.90
Structural Engineer 1l (ES2) $48.00 $7213 1§ 1442 $134.55
Structural Enginee IV (ES4) $80.00 $120.22 | $ 24.03 $224.25
Structural Engineer V {ESS5) $121.00 $181.84 |$ 36.34 $339.18
Pianner | (P1) $26.50 $3982 1% 796 $74.28
Planner Il (P2) $34.00 $51.10 1§ 10.21 $95.31
Planner Il (P3) $62.50 $93.93 | 1877 $175.20
Scientist | (SC1) $24.00 $36.07 [§ 7.21 $67.28
Scientist [t {SC2) $32.00 $48.09 (% 961 $89.70
Scientist | (SC3 or SCM} $44.50 $66.87 |$ 13.36 $124.74
Technician | (T1) $17.50 $26.30 |$ 5.6 $49.05
Technician | (T1) (Overtime) $26.25 $39.45 |3 788 $73.58
Technician 11 {T2) $26.00 $39.07 |5 7.81 $72.88
Technician i (T2) (Overtime) $39.00 $58.61($ 11.71 $109.32
Technician 1l (T3) $34.00 $51.10 1§ 10.21 $95.31
Technician IIl (T3) (Overtime) $51.00 $76.64 [§ 15.32 $142.96

* All hourly rate calculations are based upon current rates with additonal inflation for yearly increases during -
length of contract. Rates will be billed as actual-not-to-exceed the maximum rates listed above.



TranSystems Corporation of Chio

Fee Structure
1/1/2012-1/1/2013
Year 3

Overhead Rate: 150.28%

Net Fee (Profit). 12.00%

Job Classification Maximum Hourly Rate *}  150.28%| 12.00%|Loaded Hourly Rate
Administrative Il (A2) $30.00 $45.08 |§ 9.01 $84.09
Administrative Il (A2) (Overtime) $45.00 $67.63(% 1352 $126.14
Administrative/Marketing 11l (AM3) $45.00 $67.63 1% 1352 $126.14
Engineer | (E1) $32.00 $48.09 % 961 $89.70
Engineer Il (E2) $45.00 $67.63 [$ 13.52 $126.14
Engineer Il {E3 or EM) $65.00 $97.68 |$ 19.52 $182.20
Engineer IV (E4) $70.00 $105.20 | $ 21.02 $196.22
Structural Enginger | (ES1) $32.00 $48.09 (% 961 $89.70
Structural Engineer Il (ES2) $50.00 $75.14 [$ 15.02 $140.16
Structura! Enginee |V (ES4) $85.00 $127.74 | § 2553 $238.27
Structural Engineer V (ES5) $125.00 $187.85 [§ 37.54 $350.39
Planner | {P1) $28.00 $42.08 1% 841 $78.49
Planner Il (P2) $35.00 $52.60 |3 10.51 $98.11
Planner Il (P3) $65.00 $97.68 | § 19.52 $182.20
Scientist I (SC1) $25.00 $3757 |$ 751 $70.08
Scientist Il (SC2) $33.00 $4959 1% 991 $92.50
Scientist | (SC3 or SCM) $46.00 $69.13 [§ 13.82 $128.94
Technician 1 (T1) $18.00 $27.05)8 541 $50.46
Technician | {T1) (Overtime) $27.00 $4058 % 811 $75.68
Technician I1 (T2) $27.00 $40.58 |§ 8.1 $75.68
Technician |l (T2) (Overtime) $40.50 $60.86 | § 12.16 $113.53
Technician !l (T3) $35.00 $5260 [ $ 1051 $98.11
Technician lil {T3) (Overtime) $52.50 $78.90 ($ 1577 $147.18

* All hourly rate calculations are based upon current rates with additonal inflation for yearly increases during
length of contract. Rates will be billed as actual-not-to-exceed the maximum rates listed above.



EXHIBIT C

ADDITIONAL CITY REQUIREMENTS

(A)  Small Business Enterprise Program. This Agreement is subject to the City of Cincinnati's
Small Business Enterprise Program contained in Chapter 323 of the Cincinnati Municipal Code. The
provisions of Chapter 323 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(B) Equal Employment Opportunity. This Agreement is subject to the City of Cincinnati's Equal
Employment Opportunity Program contained in Chapter 325 of the Cincinnati Municipal Code. The
provisions of Chapter 325 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement,

(C) Prompt Payment. This Agreement is subject to the provisions of Chapter 319 of the
Cincinnati Municipal Code, which provides for a "Prompt Payment System”.

(D)  Conflict of Interest. No officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning or carrying out of a Project shall have any personal financial
interest, direct or indirect, in Consultant or in the Project, and Consuitant shall take appropriate steps to
assure compliance.

END OF EXHIBIT
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CITY OF CINCINNATI

DEPARTMENT OF TRANSPORTATION & ENGINEERING 2 5 X 7 2 3 3

Contract No.
Agreement
for Architectural and Engineering Services

This Agreement is made and entered into on the Effective Date (as defined on the signature page hereof)
by and between the City of Cincinnati, an Ohic municipal corporation, the address of which for purposes of this
Agreement Is 801 Plum Street, Cincinnati, OH 45202; Attention: DOTE {the "City"), andTHP LimiTep, INe.. |

a . __organized under the laws of the State of Oh v , the address of which is 100 & 8% 31#Qef

" " . ‘-,' 3. .

("Consultant”) | %a;:\gfmmv‘l} Ohvo 452622133
Recitals:

A. The City's Department of Transportation & Engineering ("DOTE") desires to implement its funded
Capital Improvement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent
employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consultant to various City agencies to design
and/or coordinate the operation of Capital Improvement Programs of these other agencies, including construction
management services on an as-needed basis.

C. DOTE also functions in close cooperation with the Hamilton County Engineer and provides
engineering services in accordance with City/County agreements.

D. From time to time the City requires architectural and engineering services in various disciplines to
enhance DOTE’s expertise in connection with specific City duties and projects, including without limitation new
construction, rehabilitation, or additions such as buildings, bridges, roadways, and airport facilities.

E. Consultant employs skilled, competent and experienced professional engineers and/or architects and
related personnel and has equipment to perform these necessary services.

F. Consultant has been selected to provide services fo the City, on an as-needed basis, in accordance
with the City Manager's Administrative Regulation No. 23, dated February 3, 1997,

G. Consultant's services are professional and noncompetitive in nature.

NOW THEREFORE, for and in consideration of the promises, covenants and agreements herein contained,
the parties agree as follows:

1. TERM.

(A) Term. The term (“Term”) of this Agreement shall commence on April 1, 2012 and, unless sooner
terminated as herein provided, shall expire on March 31, 2015 (the “Expiration Date"); provided, however, that if the
City assigns work to Consuitant under this Agreement prior to the Expiration Date but the work is not completed until
after the Expiration Date, the Term shall continue until such time as the work has been completed.

(B) Eatly Termination. Notwithstanding the Expiration Date specified above, the City may terminate this
Agreement, for any reason or no reason, by giving Consultant no less than thirty (30) days prior written notice thereof.
Upon the termination of this Agreement, Consuitant shall promptly deliver to the City all finished and unfinished Work
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Product (as defined in section 11 below). Upon the termination of this Agreement, the City shall compensate
Consultant for all work satisfactorily completed through the effective date of the termination.

2. SERVICES.

(A) Scope of Services (General). A list of the general types of architectural and/or engineering services
that Consultant is willing and able to provide to the City under this Agreement s attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask Consultant to provide some, all, or
none of the services described on Exhibit A. Consuitant acknowledges and agrees that the City shall have no
obligation to assign any work to Consultant under this Agreement,

(B) Specific Projects; Notice to Proceed. From time to time and on an as-needed basis, the City shall
assign work to Consultant under this Agreement for specific projects (each, a “Project”), as foliows: (i) the City shall
send to Consultant a scope of work for the Project; (i) Consultant shall prepare and send to the City a proposed
budget for the Project, based upon anticipated hours and rates, which shalt specify a “not to exceed” dollar amount; {iii)
if and when the City and Consultant mutually approve the budget (as so approved, the “Budget”), the City shall certify
the funds for the Project through the City’s Finance Department, and (iv) the City shall issue a Notice to Proceed,
instructing Consultant to proceed with the work.

(C) Standards. Consdiltant shall perform all work in a satisfactory, timely and proper manner as
determined by the City and in accordance with applicable and accepted professional and industry standards.

3. COMPENSATION.

{A) Compensation.

() Eee Schedules. For each Project, the City shall pay Consuitant in accordance with the fee
schedules attached as Exhibit B hereto ("Fee Schedules”). In the event it becomes necessary to amend the Fee
Schedules due solely to regulatory changes or technological innovations that may cause changes in the cost of
services provided under this Agreement, Consultant shail submit a written proposal to the City requesting a change in
the Fee Schedules, which proposed changes may be approved or denled by the Clty in its sole discretion. If the
proposed changes are approved by the City, this Agreement shall be amended for the purpose of substituting the Fee
Schedules attached hereto as Exhibit B with the revised Fee Schedules. Consultant shall not be entitled to any
compensation for any work unless such work is provided for in an approved Budget and described in 2 Notice to
Proceed.

()  Overtime. Any overtime rates shown on Exhibit B shall be paid for work that is performed on
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 A.M.; provided, however, that
Consultant shall not be paid for any overtime unless the overtime has been pre-approved by the City Engineer.,

(i) Maximum Compensation. The parties presently anticipate that the compensation to Consultant
under this Agreement will exceed $25,000. Notwithstanding anything in this Agreement to the contrary, under no
circumstances shall the compensation payable to Consultant under this Agreement exceed $500,000 per Project, and
$2,000,000 for all Projects combined.

(iv) Additional Services. If the City requests Consultant to provide services that are not provided for
in an approved Budget or described in a Notice to Proceed, and if Consultant agrees to provide such services, the City
shall pay for such services at Consultant’s applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of

materials.

(v) Field Technicians. The City acknowiedges that Consuitant may charge a minimum of two
(2) hours for field techniclans working on-call.
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(vi) Reimbursable Expenses. Subject to pre-approval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse Consultant for:

(a}) cost of travel outside the Cincinnati Metropolitan Statistical Area;

(b} cost of equipment rental plus a 5% markup;

{¢) any other out-of-pocket expenses incurred by Consultant In connection with a Project that
were not anticipated at the time the Budget for the Project was prepared and approved.

(B) Method of Payment. During each Project, Consultant shall request payment for completed work by
submitting a requisition for payment using City Form No. 37 — Claim Voucher/Invoice. In requesting payment for a
particular service, Consultant shall reference the specific line item in the Budget. Consultant shall provide the City with
copies of invoices and such other supporting documentation and information as the City may reasonably request to
substantiate Consultant’s request for payment,

4. COMPLIANCE WITH APPLICABLE LAWS.

Consultant shal'l obtain and maintain all necessary permits, licenses and other governmental approvals and
shall comply with all applicable federal, state and locai laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)
hereto.

5. INSURANGE:; INDEMNITY.
(A) Insurance. Throughout the Term of this Agreement, Consultant shall maintain the following

insurance: (i} Commercial General Liability insurance in the amount of not less than $1,000,000 per occurrence,
combined singte limit, $2,000,000 aggregate, with excess/umbrella coverage of $2,000,000, naming the City as an
additional insured, (i) Professional Liability Insurance (aka errors and omissions) in the amount of not less than
$1,000,000, $2,000,000 aggregate, naming the City as an additional insured, (iii) worker's compensation insurance in
such amount as required by law, (iv) any and all insurance as may be required by Consultant's lenders, and (v) such
other insurance as may be reasonably required by the City's Office of Risk Management. Consultant’s insurance
policies shall (a) be written in standard form by companies of recognized responsibility and credit reasonably
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VIl or better,
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written notice to the
City. Consultant shall provide an acceptable certificate of insurance to the City, evidencing the liability insurance
described above, upon Consultant’s execution of this Agreement.

(B) Waiver of Subrogation. Consultant hereby waives all claims and rights of recovery, and on behalf of
Consultant's insurers, rights of subrogation, against the City, its employees, agents, contractors and subcontractors
with respect to any and all injuries, damages or losses that are covered or that would ordinarily be covered by the
insurance required under this Agreement to be maintained by Consultant, even if such injury, loss or damage arises
from the negligence of the City, its employees, agents, contractors or subcontractors; it being the agreement of the
parties that Consultant shall at all times protect itself against such injuries, losses and damages by maintaining
adequate insurance. Consuitant shall cause its insurance policies, as applicable, to include a waiver of subrogation
provision consistent with the foregoing waiver.

(C) General Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Consuitant shall defend, indemnify and hold the City, its officers,
council members, employees and agents {collectively, the “Indemnified Parties") harmless from and against any and
all actions, suits, claims, losses, costs (including without limitation attorneys fees), demands, judgments, liability and
damages suffered or incurred by or asserted against the Indemnified Parties as a result of or arising from the acts of
Consultant, its agents, employees, contractors, subcontractors, licensees, invitees or anyone else acting at the request
of Consultant in connection with each Project, Inciuding without iimitation those arising from personal injuries or
property damage.
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6. DEFAULT.

If Consultant violates any provision of this Agreement and fails to correct such violation to the satisfaction of
the City within ten (10) days after receiving written notice thereof from the City, the City may (i) undertake such action
as the City deems appropriate to correct or otherwise address such violation, whereupon Consultant shall pay all costs
incurred by the City in doing so within ten (10) days after the City’s written demand, (ii) terminate this Agreement by
giving no less than five (5) days written notice thereof to Consultant, and (i) exercise any other right or remedy
avallable to the City at law or in equity. All rights of the City under this Agreement are cumulative. Consultant shall
pay, upon the City's demand, all costs and damages, including without limitation reasonable attomeys fees, suffered or
incurred by the City in connection with a default of Consultant under this Agreement, including without limitation costs
incurred in enforcing or terminating this Agreement following a default, If at the time of termination Consultant is
entitied to compensation from the City for work satisfactorily completed, the City may deduct the amount of the City's
costs and damages from its payment to Consultant. The City's waiver of any breach by Consultant of any provision of
this Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or of any
other provisions, nor shail any failure or defay by the City to enforce any provision hereof operate as a waiver of such
provision or of any other provision.

7. NOTICES.

All notices given by the parties hereunder shall be deemed given If personally delivered, or delivered by
Federal Express, UPS or other recognized overnight coutier, or mailed by U.S. registered or certified mail, postage
prepaid, return receipt requested, addressed to the parties at their addresses set forth in the introductory paragraph of
this Agreement or at such other addresses as either party may designate by notice to the other party given in the
manner prescribed herein. Notices shall be deemed given on the date of receipt. If Consultant sends a notice to the
City alleging that the City is in default under this Agreement, Consultant shall simuitaneously send a copy of such
notice by U.8. certified mail to: City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202,

8, REPORTING REQUIREMENTS.
(A) Submission of Records and Reports; Records Retention. Consultant shall collect, maintain, and

furnish to the City upon the City's request such accounting, financial, business, administrative, operational and other
reports, records, statements and information as may be requested by the City pertaining to Consultant, each Project, or
this Agreement, including without limitation audited financial statements, bank statements, and such reports and
information as may be required for compiiance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (the records and reports required under this paragraph to be submitted by
Consultant to the City being referred to herein collectively as "Records and Reports”). Consultant shall retain its
Records and Reports for a minimum of three (3) years following the completion of each Project.

(B) City's Right to Inspect and Audit. During each Project, Consultant shall permit the City and its
designees and auditors to have reasonable access toc and to inspect and audit Consultant's Records and Reports. In
the event any such inspection or audit discloses a material discrepancy with information previously provided by
Consuiltant to the City, Consultant shall reimburse the City for its out-of-pocket costs associated with such inspection or
audit.

9. CERTIFICATION AS TO NON-DEBARMENT.

Consultant certifies that neither it nor any of its shareholiders, officers, members or partners are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation In the
transactions covered by this Agreement. If during the Term Consultant or any of its shareholders, officers, members or
partners become debarred or suspended, the same shall constitute a default under this Agreement, whereupon this
Agreement shall automatically terminate and Consultant shall return any and all funds that it received from the City
prior to the effective date of such debarment or suspension, without limitation of the City’s other rights and remedies.
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10. INDEPENDENT CONTRACTOR.

Consultant shall perform all work under this Agreement as an independent contractor and not as an offlcer,
agent, servant, or employee of the Cily. Consuitant shall have the exclusive right to control the details of all work
performed hereunder and all persons performing such work, and shall be solely responsible for the acts and omissions
of its officers, agents, employees, contractors and subcontractors. Nothing herein shall be construed as creating a
partnership or joint venture between the City and Consultant. No person performing any of the work hereunder shaill
be deemed to be an officer, agent or employee of the City, nor shall any such person be entitled to any benefits
available or granted fo employees of the City.

11.  OWNERSHIP AND PROTECTION OF PROPERTY.

(A) Work Product. Al architectural and engineering drawings, warking papers, reports, and other
materials produced by Consuitant for the City under this Agreement, including without limitation al computer software
and applications developed by or for Consuitant in connection with any Project (collectively, “Work Product”), shall be
deemed to have been paid for by the City and shall become the property of the City as and when created. Consultant
shall promptly deliver all items of Work Product to the City as and when requested by the Clty throughout the Term,
and at the end of the Term, at no additionai charge to the City.

(B) Protected Information. Unless expressly agreed to by the City in writing, Consultant shall not seek
any patents or trademarks with respect to any Work Product, nor shall Consultant assert ownership or protection of
any Work Product on the basis that it contains trade secrets or other proprietary information or that it constitutes so-
called “intellectual property” under applicable law.

(C)  Confidentiality. Consultant shall keep all Work Product confidential and shall not disclose or distribute
It to third parties without the City’s prior express written authorization. Consultant shall put the necessary safeguards in
place to prevent such unauthorized disclosure or distribution by its agents and employees.

12. GENERAL PROVISIONS.

(A) Assignment & Subcontracting. Consultant shall not assign any of its rights or obligations under this
Agreement, or subcontract any work under this Agreement to a third party, without the prior written consent of the City,
which may be granted or denied in the City's sole discretion.

(B) Entire Agresment. This Agreement contains the entire agreement between the parties with respect to
the subject matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

©) Amendments. This Agreement may be amended only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the City of Cincinnati and the State of Ohio. Al actions regarding this Agreement shall be brought in the Hamilton
County Court of Common Pleas, and Consultant agrees that venue in such court is proper. The parties hereby waive
trial by jury with respect to any and ail disputes arising under this Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure fo the benefit of and be
enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in
construing this Agreement.
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(G) Severablility. If any part of this Agreementis held by a court of law to be void, iltegal or unenforceabie,
such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain in full force
and effect,

(H) Time. Time is of the essence with respect to the performance by Consultant of its obligations under

this Agreement.

(i) No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights are
intended to be created by this Agreement.

) No Brokers. The City and Consultant represent to each other that they have not dealt with a broker,
salesperson, lobbyist, or other person who might claim entitlement fo a fee or other compensation as a result of the
parties’ execution of this Agreement.

(K) Non-Exclusive Agreement. This is a nonexclusive agresment for professional services. The Citymay
procure the same or similar services from other consuitants at any time during the Term of this Agresment.

L) Official Capacity. All representations, warranties, covenants, agreements and obligations of the City
under this Agreement shall be effective to the extent authorized and permitted by applicable law. None of those
representations, warranties, covenants, agreements or obligations shall be deemed to be a representation, warranty,
covenant, agreement or obligation of any present or future officer, agent, employea or attorney of the City in other than
his or her official capacity.

(M) Exhibits. The following Exhibits are attached to this Agreement and made a part hereof:
Exhibit A - Scope of Services (General)
Exhibit B - Fee Schedules
Exhibit C - Additional City Requirements

Executed by the parties on the dates indicated below, effective as of the later of such dates (the “Effective

Date”). ,
THP Umited Ine,
City of Cincinnati [ insert Consultant's name |
By: QA)‘““‘“/ »’({ M&, ' By: _ o ;?ﬁ/hnv /h/ e
Milton Dohoney, Jr., City Manager L(Nan/
' Printe g E. dd.mr.i Milla

Date: ?/ / 2’/ 2012

RecZ/nﬂf;Zd by
/ 2 ALl ey
Don Gindling, P.E. ./
City Engineer

M@MA—:—
ichael R. Moore

Director, Department of Transportation and Engineering

Title: Z/};g e t

Date: (/444 24 2012
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APP;EE§
Rochelle Thompson, Coanact Compliange Officer

Approved as to Form:

A JA—AW/T/"\
Assistant City Sc@:itog
MAR O 12012

Certified Date:

Fund/Code: MF!MT?QN GF ‘

Amount: __FUNDS NOT REQ“’U‘R‘ED
n A

By:
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EXHIBIT A
SCOPE OF SERVICES

SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES

BUILDING STRUCTURES ENGINEERING SERVICES
EXHIBIT A

SCOPE OF SERVICES

The Consulting Services to be provided under this contract for Building Structures Engineering
Services may include any of the following:

Structural inspections Structural investigations

Building studies Preliminary Engineering

Planning & feasibility studies Structural analysis and design of buildings
Condition studies and product evaluation Cathodic protection design & maintenance
Construction cost estimates Environmental documents

Detailed contract plans Specifications

Community input exhibits Interim and final reports

Engineering cost estimates Related reports

Related engineering & surveying services Attendance at public meetings

Equipment rental Utility coordination

Coordination with other agencies

Any services not specifically listed above may be provided in conjunction with those services
listed above for the City of Cincinnati, with the approval of a Department of Transportation &

Engineering Division Head.

All work assigned under this Contract wil! be coordinated through an Agency representative
designated by a Department of Transportation & Engineering Division Head. When the
services of the Consultant are needed, a Scope of Services meeting will be called by the
Agency representative. Any work to be performed under this Contract may be authorized by
signature of a Department of Transpoitation & Engineering Division Head.

Actual services assigned under this Contract will be identified in a written Scope of Services
specific to each project. This Scope will include a project budget and completion schedule,
and shall be prepared by the Consultant after a detailed Scope of Services meeting with the
City. All projects initiated under this Contract shall be sequentially numbered and all
documentation and billing shall reference both the Contract number and the project number

and name.



EXHIBIT B

FEE SCHEDULES

' SEE ATTACHED
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DEPARTMENT OF TRANSPORTATION & ENGINEERING
CONTINGENCY CONSULTANT SERVICES
EXHIBIT B: COMPENSATION

The total cost of work to be completed under this agreement cannot be exactly determined until

_adetailed Scope of Services is prepared for each assignment.

Al_‘ter the Consultant receives a writtéﬁ hbfiée t'o"p'rocééd fro'm the C'ity fo'r a specific project, the
City agrees to pay the Consultant for all services rendered under this agreement in accordance
with the following salary schedule:

$190.00/Hour

$130.00 to $180.00/Hour
$90.00 to $125.00/Hour
$65.00 to $90.00/Hour
$45.00 to $65.00/Hour

Senior Principals

Principals

Registered Professionals
Engineers and Senior Technicians
Technicians and Clerical

The above salary schedule \represents the direct salary costs\to be paid for this work and
%. The Consultant will

includes an overhead rate of % and a net fee (profit) of
submit to the City a detailed breakdown of costs included in the computation of the overhead

rate with the signed contract. Additional personnel positions may be added during the term of
this agreement pending approval of the City’'s Director, Department of Transportation and

. Engineering.

YBelow 149 \Below 15

In addition to the above listed salaries, the City will reimburse the Consultant for all applicable
direct costs, if said costs are not included in the overhead computation and are approved in

writing by the City, for each project as listed below:

Qutside reproduction - at cost
Out-of-town travel - at cost
Equipment rental - 5% markup
Qut-of-Pocket expenses — 5% markup
Qutside consultants — 5% markup



Department of Transportation & Engineering
Contingency Consultant Services

' EXHIBIT B

Page 2 of 2

PAYMENT REQUESTS:
All payment requests shall be submitted using City Form No. 37- Claim Voucher Invoice.
Included with the payment request shall be an itemized cost summary including:

1. Personnel fees itemized by each individual or job title with their respective hours worked.
. Sub-consultant fees with copies of itemized invoices submitted by the sub-consuitant.
3. Reimbursable expenses as approved in advance by the City. The following expenses are
considered to be included in the Consultant's overhead expenses and are not eligible for

reimbursement:

a} Routine photocopying, postage and delivery services, and fax machine usage.

b) Telephone and cellular/PCS phone usage.

¢) Computer usage fees. Special software package fees may be reimbursable pending
pre-approval by the City.

d) Inter-office travel expenses. For consultant's with a local office, travel expenses from
the local office to a project location are the only travel expenses that are eligibie for
reimbursement. Sub-consultant travel shall be evaluated and approved or denied with

the proposal submittal.

PROPOSAL SUBMITTALS:
At the request of the City, the Consultant shall submit a project proposal that contains the

following:

1. A comprehensive and well defined scope of services.

2. An itemized cost estimate showing all anticipated personnel costs, sub-consultant costs
(including the sub-consultant’s itemized costs), and reimbursable expenses.

3. A project schedule.

4. A signature line designated as “Recommended” for a city project manager, and a signature
line designated as “Approved” for a city division or department head. If the work is being
performed for an agency outside of the Department of Transportation and Engineering; an
additional signature line shall be provided with “Recommended, City Engineer”.

CONSULTANT INSURANCE:;
It is the responsibility of the consultant to maintain all required insurance policies in effect for

the duration of the contract period. Renewed insurance certificates shall be mailed to:

Mr. Bryan Carter, Supervising Accountant
City Engineer's Office

Room 425, City Hall

801 Pium Street

Cincinnati, OH 45202



EXHIBIT C
/ADDITIONAL CITY REQUIREMENTS

(A) Small Business Enterprise Program. This Agreement is subject to the City of Cincinnati’s
Small Business Enterprise Program contained in Chapter 323 of the Cincinnati Municipal Code. The
provisions of Chapter 323 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(B)  Egual Employment Opportunity. This Agreement is subject fo the City of Cincinnati's Equal
Employment Opportunity Program contained in Chapter 325 of the Cincinnati Municipal Code. The
provisions of Chapter 325 of the Cincinnati Municipal Code are hereby incorporated by reference into this
Agreement.

(C) Prompt Payment. This Agreement is subject to the provisions of Chapter 319 of the
Cincinnati Municipal Code, which provides for a "Prompt Payment System”.

(D) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning or carrying out of a Project shall have any personal financial
interest, direct or indirect, in Consultant or in the Project, and Consultant shall take appropriate steps to
assure compliance.

END OF EXHIBIT
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THP LIMITED, INC. OVERHEAD
BASED ON ACTUAL / ACCRUED RESULTS THRU 12-31-10

DIRECT INDIRECT
O/H ON DIRECT LABQR EXPENSES EXPENSES
WAGES 2,433,343 394,576
EMPLOYEE BENEFITS 0
FEDERAL UNEMPLOYMENT 3,123
STATE UNEMPLOYMENT 6,977
FICA TAXES 281,437
INSURANCE-WORKMAN'S COMP 9,660
INSURANCE-EMPLOYEE GROUP 581,780
2,433,343 1,777,583
INDIRECT EXPENSES 1,777,653
DIRECT EXPENSES 2,433,343 = 0.730408
iNDIRECT
O/H ON GENERAL & ADMINISTRATIVE TOTAL G&A G&A EXPENSE
GENERAL TIME 825,762 825,762
TAXES-OTHER 15,722 15,722
INSURANCE-GENERAL 174,469 174,469
RENT / UTILITIES / MAINTENANCE 279,852 279,852
QOFFICE EQUIP MAINT./SUPPLIES 0 0
TELEPHONE 59,498 59,490
PROJECT DIRECT EXPENSES 1,079,566 0
QOFFICE SUPPLIES & EXPENSE 42,434 42,434
LITIGATION LEGAL 17,683 0
COMPUTER & RELATED EXPENSE 119,558 119,558
TRAVEL EXPENSE 82,204 82,204
DEPRECIATION & AMORT 74,240 74,240
TREASURY INTEREST 0 0
MORTGAGE INTEREST 0 0
LIBRARY & REFERENCE 0 0
ACCTG /LEGAL FEES 20,999 20,999
DIRECTORIES & ADVERTISING 34,209 34,200
MARKETING EXPENSES 0 0
MISCELLANEQOUS 5,025 5,825
MEMBERSHIPS & DUES 56,567 56,567
MEETINGS / CONVENTIONS / SEMINARS 34,277 34,277
BANK CHARGES 0 0
BUSINESS DEVELOPMENT 0 0
BUSINESS CONSULTANTS 6,513 6,513
DONATIONS & CONTRIBUTIONS 4,289 4 289
2,933,768 1,838,519
INDIRECT & G&A EXPENSES 1,836,519
DIRECT EXPENSES 2,433,343 = 0.754731
Direct
THP LIMITED, INC. OVERHEAD -~ THRU 12-31-1¢ 1.485229 = 1.49






CITY OF CINCINNATI

DEPARTMENT CF TRANSPORTATION & ENGINEERING - 2 5 x 7 2 3 2

Contract No,
Agreement '
for Architectural and Engineering Services

This Agreement is made and entered into on the Effective Date (as defined on the signature page hereof)
by and between the City of Cincinnati, an Ohio municipal corporation, the address of which for purposes of this
Agreement is 801 Plum Street, Cincinnati, OH 45202; Attention: DOTE (the "City"), and THE LaN _d550 cintes,TE.
Aarted Organized under the laws of the State of ,the address of whichis 1 780 Can; llonw Boulevard.

("Consultant™). @“‘u—m.f Ciesv wati, Ohio 452402295

Recitals:

A The City's Department of Transportation & Engineering ("DOTE") desires to implement its funded
Capital Improvement Program during the years 2012 through 2015 and does not have a sufficient staff of permanent
employees to complete the Program.

B. DOTE serves as an engineering and/or architectural consultant o various City agencies to design
and/or coordinate the operation of Capital Improvement Programs of these other agencies, including construction
management services on an as-needed basis.

C. DOTE also functions in close cooperation with the Hamilton County Engineer and provides
engineering services in accordance with City/County agreements.

D. From time to time the City requires architectural and engineering services in various disciplines to
enhance DOTE’s expertise in connection with specific City duties and projects, including without limitation new
construction, rehabilitation, or additions such as buildings, bridges, roadways, and airport facilities. :

E. Consultant employs skilled, competent and experienced professional engineers and/or architects and
related personnel and has equipment to perform these necessary services.

F. Consultant has been selected to pravide setvices to the Clty, on an as-needed basis, in accordance
with the City Manager's Administrative Regulation No. 23, dated February 3, 1897.

G. Consultant's services are professional and noncompetitive in nature.

NOW THEREFORE, for and in consideration of the promises, covenants and agreements herein contained,
the parties agree as follows:

1. TERM.

(A) Term. The term (“Term”) of this Agreement shall commence on April 1, 2012 and, unless sooner
terminated as herein provided, shall expire on March 31, 2015 (the "Expiration Date"); provided, however, that if the
City assigns work to Consultant under this Agreement prior to the Expiration Date but the work is not completed until
after the Expiration Date, the Term shall continue until such time as the work has been completed.

(B) Early Termination. Noiwithstanding the Expiration Date specified above, the City may terminate this
Agresment, for any reason or no reason, by giving Consultant no less than thirty (30) days prior written notice thereof.
Upon the termination of this Agreement, Consultant shall promptly deliver tothe City all finished and unfinished Work
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Product {as defined in section 11 below). Upon the termination of this Agreement, the City shall compensate
Consuitant for all work satisfactorily completed through the effective date of the termination.

2. SERVICES.

(A) Scope of Services (General). A list of the general types of architectural and/or engineering services
that Consultant is willing and able to provide to the City under this Agreement Is attached hereto as Exhibit A (Scope of
Services). The parties acknowledge that, throughout the Term, the City may ask Consultant to provide some, all, or
none of the services described on Exhibit A. Consultant acknowledges and agrees that the City shall have no
obligation to assign any work to Consuitant under this Agreement,

(B) Specific Projects; Notice to Proceed. From time to time and on an as-needed basis, the City shall
assign work to Consultant under this Agreement for specific projects (each, a "Project”), as follows: (i) the City shall
send to Consultant a scope of work for the Project; (ii) Consultant shall prepare and send to the City a proposed
budget for the Project, based upon anticipated hours and rates, which shall specify a “not to exceed” dottar amount; (iii)
if and when the City and Consultant mutually approve the budget (as so approved, the "Budget”), the City shall certify
the funds for the Project through the City's Finance Department, and (iv) the City shall issue a Notice to Proceed,
instrueting Consultant to proceed with the work.

€) Standards. Consultant shall perform all work in a satisfactory, timely and proper manner as
determined by the City and in accordance with applicable and accepted professional and industry standards.

3 COMPENSATION.

(A) Compensation.

() FEee Schedules. For each Project, the City shall pay Consultant in accordance with the fee
schedules attached as Exhibit B hereto (“Fee Schedules”). In the event it becomes necessary to amend the Fee
Schedules due solely to regulatory changes or technological innovations that may cause changes in the cost of
services provided under this Agreement, Consultant shall submit a written proposal to the City requesting a change in
the Fee Schedules, which proposed changes may be approved or denled by the City in its sole discretion. If the
proposed changes are approved by the City, this Agreement shall be amended for the purpose of substituting the Fee
Schedules attached hereto as Exhibit B with the revised Fee Schedules. Consultant shall not be entitled to any
compensation for any work unless such work is provided for in an approved Budget and described in a Notice to
Proceed.

(iiy Overtime. Any overtime rates shown on Exhibit B shall be paid for work that is performed on
weekends, holidays recognized by the City, and between the hours of 6:00 P.M. and 4:00 A.M.; provided, however, that
Consultant shall not be paid for any overtime unless the overtime has been pre-approved by the City Engineer.

(i) Maximum Compensation. The parties presently anticipate that the compensation to Consuitant
under this Agreement will exceed $25,000. Notwithstanding anything in this Agreement to the contrary, under no
circumstances shall the compensation payable to Consultant under this Agreement exceed $500,000 per Project, and
$2,000,000 for all Projecis combined,

(iv) Additional Services. If the City requests Consultant to provide services that are not provided for
in an approved Budget or described in a Notice to Proceed, and if Consultant agrees to provide such services, the.City
shall pay for such services at Consultant’s applicable rate(s) as shown on the Fee Schedules, plus 115% of the cost of
materials.

(v) . Field Technicians. The City acknowledges that Consultant may charge a minimum of two
(2) hours for field technicians working on-call.
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(vi) Reimbursable Expenses. Subjectto pre-approval by the City Engineer, which may be granted
or denied by the City Engineer in his sole discretion, the City shall reimburse Consultant for:

(a} cost of travel outside the Cincinnati Metropolitan Statistical Area,;

{b) cost of equipment rental pius a 5% markup;

{(c) any other out-of-pocket expenses incurred by Consultant in connection with a Project that
were not anticipated at the time the Budget for the Project was prepared and approved.

{B) Method of Payment. During each Project, Consultant shall request payment for completed work by
submitting a requisition for payment using City Form No. 37 — Claim Voucher/Invoice. In requesting payment for a
particular service, Consultant shall reference the specific line item in the Budget. Consultant shall provide the City with
copies of Invoices and such other supporting documentation and infermation as the City may reasonably request to
substantiate Consultant's request for payment.

4, COMPLIANCE WITH APPLICABLE LAWS.

Consultant shall obtain and maintain all necessary permits, licenses and other governmental approvals and
shall comply with all applicable federal, state and local laws, codes, ordinances and other governmental requirements
applicable to each Project, including without limitation those set forth on Exhibit C (Additional City Requirements)
hereto.

5. INSURANCE: INDEMNITY.

(A} Insurance.  Throughout the Term of this Agreement, Consultant shall maintain the following
insurance: (i) Commercial General Liability insurance in the amount of not less than $1,000,000 per occurrence,
combined single limit, $2,000,000 aggregate, with excess/umbrella coverage of $2,000,000, naming the City as an
additional insured, (i) Professional Liability Insurance {aka errors and omissions} in the amount of not less than
$1,000,000, $2,000,000 aggregate, naming the City as an additional insured, (iii) worker’'s compensation insurance in
such amount as required by law, (iv) any and all insurance as may be required by Consultant's lenders, and (v) such
other insurance as may be reascnably required by the City's Office of Risk Management. Consultant’s insurance
policies shall (a) be written in standard form by companies of recognized responsibility and credit reasonably
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VIl or better,
and (b) provide tha